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B craThe aHamM3upyeTcs cymneOHas MpakTHKa IO ITOBOLY CTaTyca TEPPUTOPHIA OOIIETO MOJIb30BAHMUS.
VKa3bIBaeTCsl Ha HATMUUE «IIIMPOKOT0» U «y3KOr0» IMOAXOM0B K TOJKOBAHMIO BOIIPOCA O BOSHUKHOBEHUH
TaKUX TEPPUTOPUIA, Y TIOABEPraeTCsi KPUTHUKE «y3KHii» IMOAXO, OCHOBAHHBII Ha TpeOOBAHUN O(OPMIEHMS
y4JacTKa KpaCHbIMU JIMHUSIMU B IOKyMEHTAX TEPPUTOPUAIILHOTO TUTaHUpoBaHusl. [1o MHEHUIO aBTOpa, He-
KOPPEKTHO CTaBUTh PeaTM3alnio CYOBEKTUBHOTO ITyOIMYHOTO MIPpaBa, B TOM YKCJIE paBa OOIIEro MoJIb30-
BaHUsI, B 3aBUCUMOCTb OT BBIIMTOJHEHHS! (HEBBITOJHEHMSI) TOJKHOCTHBIM JIMIIOM (DOPMasIbHBIX AEUCTBUIA,
Ha KOTOPOE HOCHTEJIb MpaB He MOXET MOBIUATh. CBeIeHMS] O KPACHBIX JIMHUSX TOJIKHBI OLIEHMBATHCS
CYIOM HapaBHe ¢ IPYTMMU JOKa3aTeabcTBaMuU. [10 TaKMM JeaM CyIy CleayeT OCHOBBIBATH CBOYM BBIBOIBI
Ha KJII0YEBOM TPU3HAKE TEPPUTOPHIA OOIIETO MTOJB30BAHMS: €€ CITOIb30BAaHMUS HEOTPAHMIEHHBIM KPYTOM
JIULL B OOLIMX MHTEPECaXx.

KiioueBbie cj10Ba: TeppuTOpUsi OOILETO MOJIb30BAHUS, KpAaCHAas IMHUS, CyneOHas pakThKa, Cyobhek-
TUBHBIE ITyOIMIHBIE TIpaBa, JOCTYIL.

Issues of Judicial Disputes over the Status of Common Areas

Medvedev Ivan R.

Associate Professor of the Vysokovsky Graduate School of Urbanism (GSU) of the National
Research University Higher School of Economics (NRU HSE)

PhD (Law)

The article provides an analysis of judicial practice regarding the status of public realm. The author
points out the existence of “wide” and “narrow” approaches to the interpretation of the issue of the
formation of such territories and criticizes the “narrow” approach based on the requirement to draw up
a site with building lines in the territorial planning documents. According to the author, it is incorrect to
make the implementation of subjective public right, including the right to use public spaces, dependent
on the execution (non-fulfillment) by an official of formal actions that the holder of rights cannot
influence. Information about the building lines should be assessed by the court along with other evidence.
In such cases, the court should base its findings on a key feature of public realm: its use by an unlimited
number of persons in the common interest.
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