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N IIpaKTHUKa ITPUMCHCHU A

CTaThsl pacKpbIBaeT MPAKTUKY TOJKOBAaHMUS HOBOW OOSI3aHHOCTHM IO HaIpaBJIEHUIO UCKOBOTO
3asBJICHUS] U UHBIX JOKYMEHTOB Tepen nogaveil ucka B cya. Hosas penakuus ctatbu 132 Ipax-
JTAHCKOTO TpolieccyallbHOTO Kojekca P® mopomuia ToJKoOBaHKME, KOTOPOE TPEISITCTBYET UCTIIAM
peaqn30BaTh CBOE MpaBo Ha obOpalleHue B cyd. Bo3HuKILas nmpobiemMa J0CTyna K Cyay NposiBJISIETCS
B IBYX acTieKTax — (pMHAHCOBOM M TipolieccyaibHoM. DUHAHCOBBIN aCITeKT Bo3JlaraeT Ha UCTIIa Ope-
Ms$I HECEHMS JOTIOJIHUTENIbHBIX PacXOlI0B 10 BOZBHMKHOBEHUS Mpoluecca. [1poleccyanbHblil acriekT
OCJIOXKHSIET MPOOJIEMY, MOCKOJbKY HE 3aKPEIIsSeT MPSIMO BO3MOXHOCTh 00XaJloBaTh OMNpeneeHue
CyZibU 00 OCTaBJICHUM 3asiBJIeHUs 6e3 IBMKeHMs. [JaHO KpUuTryeckoe 000CHOBaHUE 10 TOJIKOBAHUIO
TEeKCTa HOpMbI Ha OCHOBE MPUHIIUIIOB IpaxkaaHCKOro npoiecca. HoBoe TosikoBaHUE HE MOXKET BXO-
IUTh B cepy ycMoTpeHus cyaeit. OTCYyTCTBUE A0Ka3aTeJbCTB HAIlpaBAECHUS APYTUM y4aCTHMKAM
MMEHHO UCKOBOTO 3asIBJICHUSI HE MOXKET OBbITh COUYTEHO KakK 3710ynoTpediaeHue mpaBoM. [1pu npuHs-
TUU 3a8IBJICHUS MPEIJIOXKEHO UCXOIUTh U3 MPUHIIMIA JOOPOCOBECTHOCTH UCTIIA TIPU BO30YXACHUU
rpaxkmnaHckoro aena. O6ocHOBaHA HEOOXOAUMOCTD 3aKPEITUTh MPE3yMITIIIO HAIIPaBAeHUSI UMEHHO
yKa3aHHbBIX B 3aKOHE JOKYMEHTOB JJIs1 00JIeTYeHusl JOCTyMa K cyay. I1pennoxeHo yHubUIMpoBaTh
TOJIKOBaHUE HOBON 00S13aHHOCTU MOCPEACTBOM MPUHATUS MocTaHoBIeHUs [lneHyma BepxoBHoro
Cyna Poccuiickoit @enepalinim.
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The article reveals the practice of interpretation of the new obligation to send a statement of claim and other documents before
filing a claim in court. The new version of article 132 of the CPC has given rise to an interpretation that prevents the plaintiffs from
exercising their right to appeal to the court. The problem of access to the court has two sides-financial and procedural. The financial side
puts the burden on the plaintiff to bear additional costs before the process occurs. The procedural side complicates the solution of the
problem, since it does not directly fix the possibility to appeal the judge’s decision to leave the application without movement. A critical
view of the interpretation of the text based on the principles of civil procedure is given. A new interpretation cannot be left to the court
discretion. The absence of evidence of sending the claim to other participants cannot be considered as an abuse of the right. It is proposed
to proceed from the principle of good faith of the plaintiff when initiating a civil case. The necessity to fix the presumption of sending the
documents specified in the law to facilitate access to the court is justified. It is proposed to unify the interpretation of the new obligation
by adopting A resolution of the Plenum of the Supreme Court of the Russian Federation.
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