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CMupHoB

. OcoOeHHOCTU ITPUMEHEHU S

L CyoOpaMHalLU TpeOOBAaHUN

Monuna AnekcanpposHa™** er I[I/ITOP OB B Hp olLIE I[yp e
OaHKpPOTCTBA

B Hacrosiieil ctaTbe paccCMaTPUBAIOTCSI OCHOBBI MIPABOBOI MPUPOALI CyOOpAMHALIMK TpeOOBaHMI
KPeAUTOPOB B mpolieaype 6aHKpoTcTBa B Poccuiickoit Penepain 1 B MHOCTPAHHBIX MPAaBOIOPSIIKAX.
PaccMaTtpuBaroTCs MPUHLIMI PaBEHCTBA KPEAUTOPOB U CIydau OTCTYIUIGHUSI OT Hero. AHAIM3UPYIOTCS
no3utn Koncruryumonnoro Cyna, ITnenyma Briciiero Apourpaxsoro Cyna Poccuiickoit deneparn
M MHOCTPAHHBIX CYIOB TI0 BOIIPOCY YCTAHOBJICHUSI OYEPETHOCTH TpeOOBaHM Jnll, ad@UIMPOBaHHBIX C
JOJIKHUKOM. ABTOPBI pacCMaTpUBAIOT HauboJiee pacripoCTpaHeHHbIe KPUTEPUU, TPUMEHSIEMbIE CyIaMu,
KOTOpBIE TO3BOJISIIOT ONPEAETUTh CTENEHb KOPIMOPATUBHOM CBA3aHHOCTH KPEAUTOPOB C TOKHUKOM.
WccnenytoTest MOBBIIEHHBIE CTaHAAPTHI TOKa3bIBaHUS, TIPUMEHSIEMbIe B TIpOLieaype 0aHKPOTCTBA, MPHU
orpeieIeHUM 3 KOHOMUYIECKO 11eJ1IeCO00pa3HOCTH CIETKU. ABTOPBI IPUXOIST K BEIBOAM, TIO3BOJISIIOIIIUM
ONTUMM3UPOBATh U IPUBECTH B COOTBETCTBUE C Ga30BBIMU MPUHIIMIIAMM, JIEXKAIIMMU B OCHOBE MPOLIEAYPHI
0aHKPOTCTBA, MOPSIIOK CYOOpAMHALIUM TPEOOBAHUI KPeIUTOPOB, aPUIMPOBaHHBIX C TOJDKHUKOM, MPU-
MeHsieMbIit B Poccuiickoit @Denepaninm.

KiioueBble cj10Ba: HECOCTOSITEILHOCTh, 0AHKPOTCTBO, KPEAUTOPBI, aDMUIMPOBAHHbBIE C JOKHUKOM,
cyboparHalus TpeOoBaHUI KPeAUTOPOB, MPUHIIUI PaBEeHCTBA.
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Bases of legal nature of creditors’ demands subordination in bankruptcy proceedings in the Russian Federa-
tion and in foreign laws are considered in this article. Creditors’ equality principle and cases of its deviation are also
examined in it. The authors analyze the positions of the Russian Federation Constitutional Court, of the Russian
Federation Supreme Court of arbitration Plenum and the positions of foreign courts on the question of priority
establishment of creditors’ demands. They consider the most common criteria that are put into practice by courts
and that allow to determine the degree of corporative association of creditors with debtors. Heightened standards of
proving used in bankruptcy proceedings when determining the economic advisability of the contract are examined
in the article. The authors come to conclusions that allow to optimize and to bring the order of subordination of
creditors’ demands affiliated with debtors in correspondence with basic principles that lie in the basis of bankruptcy
proceedings and are put into practice in the Russian Federation.
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