Epemun Buktop BanepbeBuy,
NnabopaHT-uccef0BaTeNb lPULMIECKOro
dakynbreta CakT-[letepbyprckoro
TOCYLAPCTBEHHOTO YHUBEPCHTET,
CTapLUMii npenojasatenb Kaempbl
TOCYAAPCTBEHHOMO

1 MyHULMNaNbHOTO YnpaBeHms
CeBepo-3anagHoro uHcTuTyTa
Poccuitckoii akagemuu

HapOAHOTO X03AICTBA U TOCYAAPCTBEHHOIA
cnyx6b! npu Mpesugente

Poccwiickoit Mepepauum
v.v.eremin@spbu.ru

AKTYAJTbHBIE BOMPOCHI HAYKIW W TIPAKTUKI I 33

DOI: 10.18572/1812-383X-2020-3-33-37

Bunbr apouTpabenrbHOCTH™

B Hacrosineil ctatbe pacCMOTPEHBI BUIBI TAKOTO TIPABOBOTO SIBJICHUsI, KaK apOUTpabeTbHOCTh. Ap-
OuTpabebHOCTh B OOIIEM BUAE MPEACTABISIET COO0Il BO3MOXHOCTD TIEpPeJaur Criopa B TPETEMCKUI CyI
(apOUTpax) WM MEXITYHAPOIHbBI KOMMEPUECKUit apOuTpax. ApOUTpadeIbHOCTbh — OTHOCUTEbHO HOBast
KOHLUIEITIIUST JUTSI OTE€YECTBEHHOTO ITPABOIOPsIIKa, BhIBEICHHASI JOKTPUHOM 13 CYIeOHOM MPAaKTUKM, HO TaK
U He Halleaast 3aKOHOAATeTbHOTO 3aKkperuieHusi. CyllecTBYIOINe MOAX0Abl K apOuTpabebHOCTU KakK B
JIOKTPUHE, TaK U CyIeOHOI MpaKTUKe He MO3BOJISIIOT 10 KOHIIA BBISIBUTH €€ BO3MOXHYIO TUTIOJIOTU3ALIIIO,
HO JOCTOBEPHO MOXHO OINPEIACIUTh HEKOTOPbIe BUIBI apouTpabenbHocTH. Hampumep, cyObeKTUBHYIO
apouTpabenbHOCTh UCXO/ M3 Kpyra CyOBbEeKTOB CIiopa M OOBEKTUBHYIO apOUTpabeTbHOCTh UCXOMS U3
cyiecTtBa (00bekTa) criopa. JanHast Kiaccudukaiys HeCOBEPIIEHHA, TaK KaK OTEYECTBEHHBIN 3aKOHO-
Jatejib OYeHb CKYMO PEryaupyeT CyObeKTUBHYIO apOUTpabeJbHOCTh, KOTopas (aKTUYECKU OCTAeTCsl Ha
OTKYI CyIeOHOI TIPaKTUKe, a 00BEKTUBHAS apOUTPabeTbHOCTh HE SIBJISIETCS YITOPSIIOYEHHOM 1 10 KOHIIA
rpo3pauHoii. Kpome Toro, cymeOHas mpakTrika 3a4acTylo peryJupyet apouTpabeibHOCTh BHE CBOEI KOM-
MeTeHLNH, (haKTUUECKH MepecMaTpuBasi iejia 1o CYIIECTBY, UTO TPUBOIUT K «KOJIEOaHUSIM» apOUTpabeib-
HOCTHU M HEYCTOMYMBOCTH BOCIIPUSITUSI BO3MOXHOCTHU MEpeayu TOTO UM MHOTO TUIIa CIIopa B apOUTpax.

KitoueBsie ciioBa: apGuTpax, abTepHATUBHOE pa3pellieHUe CITOPOB, apOUTPabeTbHOCTh, MEKIyHA-
POIHBIN KOMMEPUYECKUIT apOUTpaK, TPETEHUCKUIA CyI.
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In this article discusses the types of legal phenomena such as arbitrability. Arbitrability in general terms repre-
sents the possibility of a dispute to be an object of arbitration or international commercial arbitration. Arbitrability
is a relatively new concept for the domestic law and order derived from the doctrine of judicial practice, but still has
not found legislative consolidation. Existing approaches to arbitrability both in the doctrine and in judicial practice
do not allow to fully identify its possible typologization, but certain types of arbitrability can be reliably determined.
For example, subjective arbitrability based on the circle of subjects of the dispute and objective arbitrability based
on the substance (object) of the dispute. This classification is imperfect, since the domestic legislator very sparingly
regulates subjective arbitrability, which actually remains at the mercy of judicial practice, and objective arbitrabil-
ity is not ordered and completely transparent. In addition, judicial practice often regulates arbitrability beyond its
jurisdiction, in fact reviewing cases on the merits, which leads to ‘fluctuations’ of arbitrability and instability in the
perception of the possibility to transfer a particular type of dispute to arbitration.
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