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Banepwii Pycnanosuy, K BOIIPOCY 00 00S13aHHOCTU
L et ApOUTPAXHOTO YITPABJISIOLIETO

" IIPUBJIEYD CIIELIUATIMCTA

IJTS1 00eCeYeHM s UCIIOJTHEHMS
00SsI3aHHOCTEN B paMKax aeJia

0 HECOCTOSITEJIbHOCTH (OaHKPOTCTBE)
1 O 3710ynoTpedaeHn apOUTpaKHbBIM
VIIPaBJISIIOIIMM ITPpaBOM MPUBJICYECHUS

CIIEIIMAJINCTOB

B Hacrosieit ctaTbe pacCMOTPEHBI MOJIOXEHUS AeHCTBYIOIIEro 3aKoHoAaTeabcTBa Poccuiickoii
Depepatin 06 0053aHHOCTH apPOUTPAKHOTO YIIPABIISIONIETO MPUBJICYb CIIELUANINCTa I 00eCTIeueHUsI
KCITOJIHEHUSI BO3JIOKEHHBIX Ha HETO 00SI3aHHOCTEN Y MTPUMEPBI U3 CIIOXKUBILUIACS CyAeOHOM MPAKTUKK U
13 MPpoheCCUOHAILHOTO OIbITAa aBTOPA CTAThU O 3JI0YITOTPEOICHUU apOUTPAKHBIM YIIPABJISIOIIMM ITPABOM
Ha TIpUBJICYEHUE JIUII 151 00eCIieYeHUsI UCTIOJIHEHUST BO3JIOKEHHBIX Ha Hero obsi3aHHOCTel. Llembio
paboTHI SIBJISICTCSI aHATTM3 3aKOHOAATENILCTBA M CYAeOHOM MPAKTUKHM 1O TeMe HACTOSIILEH CTaTbU U Tpe-
CTaBJIEHUE €T0 PE3YJIBTATOB B HANJISITHOM (hopMe. ApOUTPaKHbBIN YITPABJISIIOLIMIT B paMKax JieJla O HECOCTO-
SITEJILHOCTH (0aHKPOTCTBE) JOKHUKA, B OTHOIIEHMM KOTOPOTO BBEJICHA COOTBETCTBYIOIAS IpOIenypa,
Ha3HAyaeTCsI CYJIOM M JIOJIKEH 3a ee BpeMsl ITPOBECTH BCe HEOOXOAMMBIE U TpeOyeMble sl JaHHOM Tpo-
LeTypbl MEPOIIPUSITUSI, COCTABJISIIONINE ero 00sI3aHHOCTU. B obecrnieueHre ux UCIIOIHEHUS apOUTPaXKHOMY
yIpaBJsioleMy 3aKOHOM 0 OAHKPOTCTBE MPEIOCTaBIEHO MPaBo MpUBJIeYeHUs crienuanucta. Ho BMecte ¢
MPaBOM TPUBJICYCHUST TAKUX JIUIL B Psilie CIydyaeB Ha apOUTPakHOTO YITPABJISIONIETO HajaraeTcsl o0si3aH-
HOCTb MPUBJIEYb CICIIUATUCTOB, TAKMX KaK PEECTPOAepXKaTe/b, ayIUTOp, OLIEHIIMK, OepaTop TOProBoii
miomaaku. OrnaTa yeayT yKa3aHHBIX JUL OCYLIECTBIISIETCS 3a CYET MMYILLECTBA JOJKHUKA, a B ClIy4ae ero
OTCYTCTBUSI WJIW TIPU HEOCTATOYHOCTHU JICHEXHBIX CPEACTB Ha pacCUeTHOM cYeTe JOJDKHUKA OTulaTta Mpo-
M3BOIUTCS 3a CUET CPEICTB 3asBUTEJIS 11O ey O HECOCTOSITEIbHOCTH (6aHKPOTCTBE) JTOJIKHUKA. 3J10YTO-
TpeOJIEHUEM STUM MPABOM SIBJISIIOTCS] CUTYalIMK, KOTJa apOUTPaKHbII YIPaBISIOIMI MPUBJIEKAET CIeLt-
JIKCTOB B OTCYTCTBHUE HA TO HEOOXOIMMOCTH — TPU HEAOOPOCOBECTHOM M HEPa3yMHOM BeIEHUU JieJia, He
COOTBETCTBYIOIIEM IIEJISIM TIpolienypbl. CamMoil JIeTKOi Mepoil, KOTOPYIO MOXET MPUMEHUTh CYII, SIBISIETCS
MPU3HAHKWE MPUBJICYCHUS CIIEIUATNCTA U 3aKJIIOYeHMSI C HUM JOTOBOpa Ha OKa3aHWe COOTBETCTBYIOIIMX
YCJIyT HEAeHCTBUTEbHBIM.
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On the Insolvency Receiver's Responsibility to Attract a Specialist to Ensure the Performance of Duties
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Insolvency Receiver

Grabelnikov Valeriy R.

Assistant to an Insolvency Receiver

This article discusses the provisions of the current legislation of the Russian Federation on the obligation of an
arbitration manager to attract a specialist to ensure the performance of duties assigned to him and examples from the
prevailing judicial practice and professional experience of the author of an article on abuse of the right by an arbitration
manager to attract persons to ensure the performance of duties assigned to him. The aim of the work is to analyze legi-
slation and judicial practice on the topic of this article and present its results in a visual form. The arbitration manager
in the framework of the insolvency (bankruptcy) case of the debtor in respect of which the corresponding procedure
has been introduced is appointed by the court and must, during its time, carry out all necessary and required measures
for this procedure, which constitute its obligations. In order to ensure their execution, the arbitration manager of the
Bankruptcy Law has the right to attract a specialist. But along with the right to attract such persons in some cases, the
arbitration manager is required to attract specialists, such as a registrar, auditor, appraiser, and trading platform opera-
tor. Payment for the services of these persons is carried out at the expense of the property of the debtor, and in the event
of its absence or insufficient funds on the bank account of the debtor, payment is made at the expense of the applicant
in the insolvency (bankruptcy) case of the debtor. An abuse of this right is a situation where the arbitration manager
engages specialists in the absence of a need — with unfair and unreasonable conduct of the case that does not meet the
objectives of the procedure. The easiest measure that the court can apply is to recognize the involvement of a specialist
and conclude an agreement with him for the provision of relevant services as invalid.
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