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O MecTe U poad UHCTUTYTA
amicus curiae B pOCCUICKOM
CyIOIPOM3BOJICTBE

B HacTosm1€it cTaThe aBTOp OOpariaeTcs K rmpobdaemMe MOHUMaHUs M (GYHKIIMOHUPOBAHUS MHCTUTYTA
amicus curiae B pOCCUIACKOM CyIOTIPOM3BOICTBE. ABTOP aKICHTUPYET BHUMaHUE Ha HEOTHO3HAUYHOM
OLIEHKE MHCTUTYTa amicus curiae B I0pUIMYECKOl TOKTpUHEe. YacTh ydeHbIX MpeiaraeT paccMaTpuBaTh
MPaBOBbIE 3aKJIIOUYEHUST B Ka4eCTBE MUChbMEHHBIX JI0Ka3aTeIbCTB. Jlpyrast 4acTh MpaBOBEIOB KPUTUKYET
JMAHHYIO TIO3ULMIO ¥ CYMTAET, YTO J0Ka3aTeJIbCTBAMM MOTYT CUMTAThCS JIMILb JOKYMEHTBI, comepKaliue
CBelleHUsI 00 0OCTOSITEILCTBAX, 4 HE UX OLIEHKY.

[ToMrMO 3TOrO, aBTOP YKa3bIBaeT Ha OTCYTCTBUE €NMHOOOpa3Usl B CyIeOHO MPAKTUKE OTHOCUTEILHO
MPaBOBBIX 3aKiTI0UeHUi. Tak, OOJbINas YacTh CyJell OTKa3bIBaeTCs IPUHUMATD ITPABOBbIC 3aKJIFOUEHUS K
paccMOTPEHUIO U MIPUOOIIATh UX K MaTepuaiaM aesia. BMecTe ¢ TeM HeKOTOpbIe Cy/IbU U3Y4aloT MPeaCcTaB-
JIEHHbIE TTPABOBbIC 3aKJIIOUEHHUsI U CChUIAIOTCS HAa HUX B TEKCTaX PeLIeHUN.

ABTOp Jie1aeT BBIBOJ O CIIOKHOM M HEOJHO3HAYHOM TTPUPOJIE TIPABOBBIX 3aKJIIOUEHUI, KOTOPHIE MOTYT
HCITOJIb30BaThCsl y9aCTHUKAMM CYIOMPOU3BOICTBA HE TOJIBKO KaK MHCTPYMEHT YCUJICHUST CBOEI MTO3ULIUU
T10 JIeJTY, HO M B Ka4eCTBEe MeXaHM3Ma 3JI0yIoTpeOIeHUsI IIPAaBOM M OKa3aHUsl IaBJIeHUsl Ha cy. B aToit cBsizu
aBTOPOM Ipe/IaraeTcsi BBECTU OIpe/ieIeHHbIe 3aKOHOIaTeIbHbIE TPeOOBaHUSI K TPABOBBIM 3aKJTIOUEHHUSIM.

Tem He MeHee maHHOE TPEIOKEHNWE aBTOpA HE MOJAPa3yMeBaeT JIMIIEHUs TTPAaBOBBIX 3aKITIOUEHUI
HEKOTOPBIX UCKIIOYUTENbHBIX CBOMCTB, TAKMX KaK CaMOCTOSITEJIbHOCTh U He3aBUCUMMOCTb. biaromaps
YKa3aHHbBIM XapaKTepPUCTUKAM MPABOBbIC 3aKJIIOUEHHUsT UCCICAYIOTCSI aBTOPOM € TOUKHM 3PEHUST UX POJIU B
rpaxIaHCKOM OOIIeCTRBe.

KioueBble cji0Ba: mpaBoBble 3aKJIIOUYEHMs, MHCTUTYT amicus curiae, IMO3ULIMs 10 JeJy, 10Ka3aTelb-
CTBa, rPpakJIaHCKOEe OOILECTBO.
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In this article, the author examines the problem of understanding and functioning of the amicus curiae
institution in the Russian legal proceedings. The author focuses our attention on the ambiguity assessment
of the amicus curiae institution in legal doctrine. Some scientists suggest that legal opinions should be con-
sidered as written evidence. Another part of the scholars criticizes this point of view and believes that only
documents containing information about the legal and factual circumstances can be considered as evidence.

In addition, the author points out the lack of uniformity in judicial practice regarding legal opinions.
So, most judges refuse to accept legal opinions for consideration and attach them to the case file. At the same
time, some judges deal with the presented legal opinions and refer to them in the texts of the decisions.

The author concludes about the complex and ambiguous nature of legal opinions that can be used by le-
gal proceedings participants not only as a tool to strengthen their position in the case, but also as a mechanism
of abuse of law and pressure on the court. In this regard, the author proposes to introduce certain legislative
requirements for making legal opinions.

However, this author’s proposal does not provide deprivation of the certain exceptional features, which
are belong to legal opinions, such as objectiveness and impartiality. Due to these characteristics, author in-
vestigates the legal opinions through the aspect of their role in civil society.
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