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ITpoGaeMHbBIE BOIPOCHI IPaBOBOM
KBaTM(UKALIMU OTHOLLIEHUA,
CBSI3aHHBIX C IPUBJICYEHUEM

KOHTPOJIMPYIOIIUX JOKHUKA JTULL
K cyOcuIMapHOIi OTBETCTBEHHOCTU

B cratbe paccMOTpeHbI HEKOTOpbIE MPOOIEMHbIE BOIIPOCHI, BO3HUKAIOIIKE MPU pa3pellieHUH CIIOpOB
0 TIPUBJICYCHUH KOHTPOJIUPYIOIIUX TOKHUKA JIUI K CYyOCUIMAPHOI OTBETCTBEHHOCTH 3a Heronauy (He-
CBOEBPEMEHHYIO 1T0/1a4y) 3asiBJICHUSI O TPU3HAHUY JOJKHUKA OAHKPOTOM.

OTBETYMK MOXKET ObITh OCBOOOX/IEH OT OTBETCTBEHHOCTH MPU HAJIMYMK Yy OPTAaHOB YIPaBJICHUST Op-
raHu3aluell 5KOHOMUIECKH 000CHOBAHHOIO TUTaHA IO MPEOI0JeHUI0 GUHAHCOBBIX 3aTPYIHEHMIA, C
KOTOPBIMM CTOJIKHYJIaCh KoMIaHus. OIHAKO B IeHCTBYIOIIEM 3aKOHOAATEILCTBE OTCYTCTBYET KaK CaMo
MOHSTHE «@HTUKPU3UCHBIN TUIaH», TaK M 00s13aTe/IbHbIE MOJOXEHUsI, KOTOPbIE JOJKHBI COIEPXKAThCS B
TakKoM JIOKyMeHTe. KpoMe Toro, B HOBOIi pefakiiMM 3aKoHa O OaHKPOTCTBE 1 Pa3bsCHEHUSIX BBICIICH Cy-
NeGHOI MHCTAHIIMU COIEePKATCSl KPUTEPUU OIICHKY MTOBEIEHUS TPUBJIEKAEMOTO K OTBETCTBEHHOCTH JINIIA,
KOTOpBIE SIBJISIIOTCSI HE TOJIBKO MTPABOBBIMM, HO M OTHOCSITCSI K CMEKHBIM OTHOCUTEIBHO TIpaBa 00JacTsIM.
B cBsI3u ¢ 3TUM UMEIOTCSI PUCKU HETPaBUIIbHON KBATU(PUKALIMKM CIIOPHBIX OTHOILIEHHUIA.

ABTOpPbBI CUMTAIOT HEOOXOAMMBIM BHECEHHE U3MEHEHUI B ACUCTBYIOIEE 3aKOHOAATENILCTBO, a TAKXKE
TeJISITCS] CBOMMMY TIPEIUTOKEHUSIMU, HATIPaBJICHHBIMY Ha pa3pellieHre 0003HAYCHHBIX TIPOOIIEM.

KioueBble cjioBa: 6aHKPOTCTBO, CyOCUIMapHasi OTBETCTBEHHOCTb, HeToaava 3asiBACHUST O GaHKPOT-
CTBE, JIOKa3bIBaHUE, apOUTPaKHBIC 3aceaaTe/i, aHTUKPU3MCHBIH TIJ1aH.
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The article is devoted to some problem issues during resolving disputes to bringing of controlling persons
to subsidiary liability for failure to file a bankruptcy petition or untimely submitting a bankruptcy petition.
The defendant can be released from liability if the organization's management bodies have an economi-
cally justified plan to overcome the financial difficultiecs. However the current legislation does not contain
both the term of «anti-crisis plan» and the integral parts of this document.
Moreover, the new version of the bankruptcy law and the explanations of the Supreme Court of the
Russian Federation contain not only the legal criteria for assessing the behavior of the person being held li-
able, but also criteria are associated with related fields to the law. That is why there are some risks of incorrect

qualification of the disputable relationships.
The authors consider it is necessary to make amendments to the current legislation and to share the

proposals to solve these problems.
Keywords: insolvency, subsidiary liability, failure to file of bankruptcy petition, proving, arbitration as-

sessor, anti-crisis plan.





