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Denepaliiu

B cratbe uccienyoTcs npeaesbl IPOBepKU pelieHUs TPETEHCKOTo Cy/ia TOCyIapCTBEHHBIM CyJIOM Ha
MPeaMET ero MPOTUBOPEYUSI POCCUICKOMY TTYOIMUHOMY MOPSIKY. ABTOpaMU 000CHOBBIBAETCSI, YTO OTME-
Ha apOUTPakKHOTO PellieH!sT BBUILY €r0 TPOTUBOPEUUST MyOIMIHOMY MOPSIIKY He MOXET ObITh 00YCIOBIeHA
HapylIeHUeM 3aKOHHOCTU Y OOOCHOBAHHOCTHM apOMTPaKHOTO pellleHMsI, TpeOyeTCsl ycTaHOBIeHUEe dhaKTa
HapyieHus pyHIaMeHTAIBHBIX TIPUHIIUIIOB MTpaBa, KOTOPOEe MPUBEIIO K (haKTUIECKOMY JIUIIIEHUIO CTOPO-
HBI criopa rapaHTupoBaHHoro Koncruryuueit Poccuiickoit ®enepaivu nmpaBa Ha CyaeOHYIO 3alllUTY €To
npaB 1 cBo6o. [1pu 3ToM Takoe HapyllleHUE T0KHO HeM30e3KHO BKIII0UATh B ce0s1 000CHOBaHME KOHKPET-
HBIX CYLIECTBEHHBIX YIIEMJICHUI ITPOIIECCYaTIbHBIX IIPAB CTOPOHBI CITOPa, KOTOPHIE TTPUBEIN K OTCYTCTBHUIO
akTUeCcKoil BO3MOXXHOCTY TIPUHUMATh YIacTE B CyAeOHBIX 3aCeIaHUsIX TPETEWCKOTO Cyla, OTCTauBaTh
CBOIO TIO3UIIMIO U M3JIaraTh BO3PAaKEHUsI, TIPEACTABIISTH JOKA3aTEIbCTBA 7SI BCECTOPOHHETO U TIOJTHOTO
HCCIIeI0BaHUsI OOCTOSITENILCTB Jiesia. B MPOTUBHOM Cllydyae pasHMIA MEX/Iy amne/UISIIMOHHON TPOBEPKOi
CyIeOHOTO pelieHUs] U OCYIIECTBICHUEM B YCTAHOBJIIEHHOM TOPSiIKe (DYHKIIMU KOHTPOJISI B OTHOIIEHUU
apOUTPaXKHBIX PEIIeHNIi CTHPAETCS.

KioueBbie ci10Ba: myGIMIHbBIN OPSIIOK, OTMEHA PEIIEHUS TPETEHCKOrO Cy/Ia, Ipak IaHCKUI IIpo1iecc,
apOuTpaXkKHbIii ITpoLecc.
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The article examines the limits of verification of arbitration award on its compliance with the pub-
lic policy of the Russian Federation. The authors prove that arbitral award cannot be challenged in the
court due to its contradiction to public policy based on violation of the legality and reasonableness of
an arbitration award. Such challenge requires a finding of a violation of fundamental principles of law,
which resulted in the actual deprivation of the constitutional right of judicial protection. At the same
time, such a violation must include significant infringements of the procedural rights of the parties,
which led to the absence of an actual opportunity to take part in court sessions, to defend position and
present evidence. Otherwise, the difference between an appeal of a court decision and the challenge of
the arbitration award will be erased.
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