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YcnoBus 0XpaHOCIOCOOHOCTHU
reorpaduyeckKrx Ha3BaHUN
B TOBapHBIX 3HAKax

(3HaKax 00CIyKMBaHUSA):
HccieOBaHNe aIMUHUCTPAaTUBHOM
1 CyJIcOHOM MPaKTUKU

UccnenoBaHue aBTOpoM aIiMUHUCTPAaTUBHON npakTuky Pocmarenra u npaktrku Cyna 1o MHTEJUIEK-
TyaJIbHBIM IIPaBaM BbISIBUJIO TAKKME YCIIOBUSI OXPAaHOCIIOCOOHOCTH reorpauuecKux Ha3BaHUil B TOBAPHBIX
3HaKax (3HaKax oOCJIyXUBaHUs), KAK CBOWCTBEHHAsl pa3IMuUTeNIbHAsE CIIOCOOHOCTb ((HaHTa3MIHOCTD),
00yCJIOBJIEHHAs! MAJIOU3BECTHOCTHIO JTMOO CMBICIIOBOII HEOTHOCUMOCTBIO K JTFOOBIM TOBapaM U yCJIyram, 1
pasauumnTebHast CIIOCOOHOCTD, IPUOOPETEHHAS B PE3y/IbTaTe NCIIOIb30BAHMS.

B oTcyTcTBHE cieMaIbHOTO HOPMATUBHOTO 3alipeTa Ha TOCyAapCTBEHHYIO perucTpalmio reorpaduye-
CKVX Ha3BaHMI KaK TAKOBBIX B KAYECTBE TOBAPHBIX 3HAKOB ITPU OIIEHKE OXPAHOCITOCOOHOCTH 0003HAYEHMS
Ha coorBercTBHe I1. 1 1 3 cT. 1483 Ipaxkmanckoro kogekca P® paHTa3nitHOCTh COIEPKAILIErOCs B TOBAPHOM
3HaKe reorpauueckoro Ha3BaHUsI IPE3IOMUPYETCs, €CIU He JOKA3aH ero onucaTeIbHbIiA XapakTep.

C y4eToM OOIIeCTBEHHBIX MHTEPECOB, CBSI3aHHBIX C MCIOJIb30BaHUEM reorpaduiecKrux Ha3BaHUI,
JTIOKa3bIBaHUE OTKICATETbHOCTA TAKOTO 0003HAYEHMUSI TIPOBOUTCS 110 BEPOSITHOCTHOMY KPUTEPUIO, HATIPO-
THUB, JOKa3bIBAHUE €T0 Pa3IMYUTETbHON CIIOCOOHOCTU, MPUOOPETEHHON B pe3yjbraTe MCIIOIb30BAHMUS,
MPOBOIUTCS IO KPUTEPUIO JOCTOBEPHOCTH.

YcraHoBJICHHAsT MPABONIPUMEHUTEISIMA OOIIEM3BECTHOCTh reorpaduyeckKoro Ha3BaHUsSI U OYEBH/I-
HOCTb, IIPaBAOIOA00HOCTD, ITOTEHIIMAIBHAS BO3MOXHOCTh WJIA BEPOSITHOCTh BOCIIPUSITHS ITOTPEOUTEIEM
TaKoro 0003HAUEHMS B KAUECTBE YKa3aHUSI HA MECTO MPOMCXOXKIECHMS TOBapa, a TAaKKe JOMUHUPOBAHKE
B KOMOMHHMPOBAHHOM 0003HAYeHMU reorpacdrueckKoro Ha3BaHUs, IPU3HAHHOTO OMUCATEIbHBIM 3JIe-
MEHTOM, TIPEISITCTBYIOT TOCYIapPCTBEHHO! PETUCTPAIIMY UM COXPAHEHUIO TIPABOBOI OXpaHbl TOBAPHOTO
3HaKa.

KoioueBblie cjioBa: ToBapHbIii 3HaK, reorparueckoe Ha3BaHWE, TOIMMOHUM, MECTO MPOUCXOXIEHUS
TOBapoOB, pa3IMYUTebHas CIIOCOOHOCTD, CTAHIAPT TOKA3bIBAaHMSI.
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In his study of the administrative practice by the Russian Federal Service for Intellectual Property
(Rospatent) and the Russian intellectual property rights jurisdiction, the author identifies the following
conditions for protecting geographical names in trademarks (service marks): their inherent distinctiveness,
or fanciful character, determined by the fact that the geographic names are little-known or semantically
irrelevant to any goods and services, and distinctiveness acquired by the geographical names through their
use.

In the absence of a special regulatory prohibition on state registration of geographical names as
trademarks, when a sign’s protectability is evaluated for compliance with Art. 1483, para. 1 and 3 of the
Civil Code of the Russian Federation, the fanciful nature of a geographical name in a trademark is to be
presumed, unless its descriptive nature is proved.

Taking into account the public interest in the use of geographical names, the descriptiveness of such
a sign shall be proved on the probability criterion, whilst the distinctiveness acquired through its use shall
be proved on the reliability criterion.

In case the judiciary establishes that a geographical name is generally known, and thus it is considered
obvious, believable, potential or likely that this geographical name can be perceived by the consumer as
an indication of the place of manufacture, or in case the geographical name is recognized as a dominant
descriptive element of a compound sign, state registration of such a trademark or its legal protection shall
be prevented.

Keywords: trademark, geographical name, toponym, place of manufacture, distinctiveness, standard
of proof.





