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MyOJIMYHbBIEC TOJTHOMOYUS

B crarbe ananm3upyeTcss HEOOXOIMMOCTh YCTAHOBIICHUS B XOJIe Cy[IeOHOTO CITOpa O B3bICKAHUU YOBIT-
KOB C IIyOJIMYHO-TTPAaBOBOTO 00pa30BaHuUsI HEMPABOMEPHOTO XapakTepa IeiCcTBUi (Oe31eiiCTBUST) OPTraHOB,
HaJeJeHHBIX MYOJUYHBIMU TIOJTHOMOYMSIMU. PaccMarpuBaeTcsi BO3MOXKHOCTb MPUMEHEHHs TTOJIOXEHU I
00 OCHOBaHMSIX OCBOOOXICHUS OT JOKAa3bIBAHUS TTPU B3BICKAHUM YOBITKOB C OpraHa, HaJIeJEHHOTO ITy-
OJIMYHBIMM TTOJTHOMOUMSIMU, TIPU HAJIMYUM BCTYMUBIIETO B 3aKOHHYIO CHJIy pellieHHUs Cyaa Io Aeay o0
ocriapyMBaHUM IeMCTBUI (Oe31eliCTBUS) TAKOTO OpraHa. ABTOP MPUXOAMT K BHIBOJY O TOM, YTO B CyIeOHOM
Mpoliecce O B3bICKAHUU YOBITKOB pelIeHMe cyla O MpU3HAHUM HEHOPMATHBHOIO MPABOBOIrO akTa Hesa-
KOHHBIM OYIIET HOCUTh MPEIOIUIINATIBbHBIN XapaKTep B BOTIPOCE TOKa3bIBaHUSI HEITPABOMEPHOCTH ACCTBUI
(6e3meiicTBYST) IPUUMHUATEIS Bpea.
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3bIBAHUS, HETIPABOMEPHOCTb ICCTBUI (0e30eICTBIST) TPUUMHUTEIIS Bpena.
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The article analyzes the need to establish in the course of a court dispute on the recovery of damages
from a public legal entity the illegal nature of actions (inaction) of bodies with public authority. The
possibility of applying the provisions on the grounds of exemption from proof in the recovery of damages
from a body with public authority, in the presence of a court decision that has entered into force in the case
of challenging the actions (inaction) of such a body, is considered. The author comes to the conclusion
that in the judicial process for recovery of damages, the court’s decision to recognize a non-normative
legal act as illegal will have a preliminary character in the matter of proving the wrongfulness of the actions
(inaction) of the tortfeasor.
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