[InotHukoB [IMuTpHil AnexcaHapoBHY,
JIOLIEHT Ka¢ep,pb| PaX[aHCKoro npaea

1 npoLiecca BSTCKoro rocyapcTBeHHoro
YHUBEPCHTETa, JOLEHT KaQerpbl PUBNYECKMX
pcunnauy Kupoeckoro dunvana (uctuyra)
MocKoBCKoro ryMaHUTapHO-3KOHOMHUYECKOro
yHUBEpCHTET,

KaHAWAAT IOPUANYECKUX HaYK
plotnikowprawo{@yandex.ru

Ycuos [lanun Konctantuxosuy,
fopvcT 06LLECTBA C OrpaHKYEHHOi
OTBETCTBEHHOCTbI0 «CTpater»
mobile-wap1@mail.ru

Kpyrmbii cton | 53

DOI: 10.18572/1812-383X-2020-9-53-60

Oco0eHHOCTU AeliCTBUM
IIPUHIIMIIA COCTSI3aTeIbHOCTH
Ha cTaguu BO30yXKIeHUS Aejia
B IpaxkJaHCKOM

CYIOIPOU3BOACTBE

B cratbe aBTOpBI 0OpaNaloT BHUMaHUE Ha TO, YTO MyOJUKALIMK IO U3YYEHUIO TIPUHIIMIIA COCTI3aTe b~
HOCTH, KaK TIPaBUJIO, CBOMSTCSI K TPEM OCHOBHBIM TOUYKAM 3PEHUSI: IPUHLIMIT COCTS3ATEIbHOCTUA C TOYKU
3peHUst aKTUBHOCTHU CyJia, TACCUBHOCTU WJIM cMelIaHHO (hopMbl. OIHAKO Ha NMPAKTUKE CO CTOPOHBI cyaa
HWMEIOT MECTO TPYAHOCTU TIPUMEHEHHUsI TIPUHIIMIIA COCTI3aTeIbHOCTH Ha CTaIUK BO30OYXICHUSI TpaskIaH-
CKOTO JieJia. DTO HAXOIUT BbIpaXkeHHe B MPOSIBJICHUMM aKTUBHOCTH Cy/la B YaCTH BBIHECEHUS OTIPeIe/ICHU I
00 ocTaBJIeHUM MCKOBBIX 3asIBJICHUI. DTO B CBOIO ouYepe/lb MPUBOAUT K CO3aHMI0 GoJiee 6JaronpusTHhIX
YCJI0BUIT UMEHHO ISl uctia. [1oaTroMy BO3HMKAaeT HEOOXOJUMOCTb UCC/IE0BAHUS HA JOKTPUHAILHOM
YPOBHE BOIPOCa O PACKPBITUU OCOOCHHOCTEH MeCTBUS MPUHIIUIIA COCTI3aTEIbBHOCTU Ha OTAEIbHBIX
CTaausIX TPaKAaHCKOTIO CYIOTNPOU3BOICTBA (B HALLIEM CJlyyae CTaluy BO3OYXXIEHHUs TPpaXIaHCKOTO Jesa).
ABTODBI Ha MPUMeEPE aHaIM3a CYIeOHOI MPAKTUKU 00OCHOBBIBAIOT HAJTMUME MPETOMIIEHUST TPUHIIMIIA CO-
CTSA3aTeJIbHOCTU Ha CTaauu BO30YKICHUST IPaXIaHCKOTO efia. B utore B cTaThe mpemiaralotcsi MEphl 1o
COBEPILICHCTBOBAHUIO 3aKOHOJATEIbCTBA MOCPEICTBOM 3aKPEIUICHUS] MEXaHM3Ma COOTHOIICHUST OOIIMX
(MPUHLIMIIOB) U CIELIMATBHBIX HOPM (OTHOEJbHBIX MHCTUTYTOB) B LIEJISIX MUHUMU3ALUU TIPETOMIICHUS
MPUHLIMIIA COCTSI3aTEILHOCTH Ha CTalMU BO30YXIEHUS IPaXKIaHCKOTO Jiesa.

KiioueBble cj10Ba: rpakIaHCKU MPoLIece, IPaBo Ha CyaeOHYIO 3allUTY, IPUHIIAIT COCTS3aTeIbHOCTH,
cTaausi BO30YXISHMS IPaXKIaHCKOTO Jeia.
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In the article the authors draw attention to the fact that publications on the study of the principle of
adversary tend to be limited to three main points of view: the principle of adversarial in terms of court
activity, passivity or mixed form. In practice, however, there are difficulties on the part of the court in
applying the principle of adversarial proceedings at the stage of civil proceedings. This is reflected in
the court 's activity in determining the abandonment of claims. This in turn leads to a more favourable
environment for the plaintiff. That is why there is a need to study, at the doctrinal level, the question of
revealing the peculiarities of the principle of adversarial action at certain stages of civil proceedings (in our
case, the stage of civil proceedings). The authors, using the example of the analysis of judicial practice,
justify the existence of a refraction of the principle of adversarial action at the stage of initiating a civil case.
As a result, the article proposes measures to improve the legislation by establishing a mechanism for the
relationship between general (principles) and special rules (individual institutions) in order to minimize
the refraction of the principle of adversarial action at the stage of civil proceedings.
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