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Hatanbs AnexcanpposHa, HpO6JI€M];>I YCTAaHOBJICHUA CyAOM

NOMOLLHWK CyLbK

Aprpaor cyna Kpyra HaJjiexXallux OTBeTYMKOB
e | TIO CIIOPAM O TIPUBJICUCHHUN
K CYOCHUIMapHOUW OTBETCTBEHHOCTU
KOHTPOJIMPYIOLIMX TOJKHIKA

JIALL, TpU HAJIMYUU

KBa3MKOPIOPAaTUBHOIO IOrOBOpa

CraTbsl MOCBSIIIIEHA U3YYEHUIO U aHATIU3Y TEOPETUKO-TPUKIIAIHBIX BOIIPOCOB, BOSHUKAIOIIMX B ITPaBO-
MPUMEHUTENILHOU NeATeTbHOCTH apOUTPaXKHBIX CYIOB TIPY PACCMOTPEHUH B JieJIax 0 GaHKPOTCTBE IOPUITU -
YeCKHX JIUL 000CO0IEHHBIX CTIOPOB O MIPUBJICUCHUN KOHTPOIUPYIOIINX TOJKHUKA JIULL K CyOCUANAPHOM
OTBETCTBEHHOCTH. OOpallleHO BHUMaHKE, YTO MPOLeaypa YCTAHOBJIECHHUS CYIOM HAIMYKS y JIMLA cTaTyca
KOHTPOJIMPYIOLLETro JOJKHUKA, T.e. 00J1a4al01Iero BO3MOXHOCTBIO OTIaBaTh JOJDKHUKY YKa3aHuUs, 00s13a-
TeJbHBIE K MCIIOTHEHMIO, TTO CBOEH CYTH SIBJISIETCS] YCTAHOBJICHMEM KPYTra HaIUTEXAIIUX OTBETYMKOB I10 pac-
CMaTpUBaeMOii KaTeropuu crnopos. B cTaTbe 0603HaUEHBI KPUTEPUU, TO3BOISIOLINE CYLY YCTAHOBUTD KPYT
KOHTPOJIMPYIOLIMX JOJDKHUKA JIMLL, @ TAKXKe 00pallleHO BHUMaHME Ha CI0XHOCTH B YCTAHOBJICHUM CYIOM
Kpyra HaJyiexalux OTBETYMKOB MPU HAJMUYMM KBa3MKOPIIOPATUBHOIO JOrOBOPA, 3aKIIOUEHHOTO MEXIY
y4acTHHUKaMU JOJKHUKA U €T0 KPeAUTOPaMU (TPETbUMM JIULIaMU). YKa3aHO, YTO MPELyCMOTPEHHbIE 1eii-
CTBYIOILMM 3aKOHOAATEIbCTBOM KPUTEPUHM, TO3BOJISIIOLIME YCTAHOBUTD KOHTPOIUPYIOLIMX TOJKHUKA JIULL,
BJIEKYT 3a c000il MpoKOe CyneOHOe YCMOTPEHUE TIPU BBISIBIEHUN cyaaMu ¢hakTa HaJIUu4uus JIMOO OTCyT-
CTBUSI BO3MOXHOCTH OTaBaTh MPEeIIOIaraeMbIMUA OTBETYMKAMU 00s13aTeIbHbIE TS JOJKHUKA YKA3aHUSI.

KnroueBbie cioBa: 3ameHa HeHaUIeXalllero OTBETYMKA, GAHKPOTCTBO, CyOCHUANAPHASI OTBETCTBEH-
HOCTb, KOHTPOJIMPYIOLLEE TOJKHUKA JIMLIO, KBa3UKOPIOPAaTUBHBIN JOTOBOP.
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The article is devoted to the study and analysis of theoretical and applied issues that arise in the law
enforcement activities of arbitration courts during considering disputes on bringing controlling persons
to subsidiary liability. Attention is drawn that the procedure for determination by the court whether the
person controlling the status of the debtor, i.e. having the ability to give the debtor indications a binding is
essentially a setting range of proper defendants for this category of disputes. The article outlines the criteria
that allow the court to establish the circle of persons controlling the debtor. Also draws attention to the
difficulties in establishing the court's circle of appropriate defendants in the presence of a quasi-corporate
agreement concluded between the debtor's participants and its creditors (third parties). It is specified that the
criteria to set control of the debtor entities, entails a wide judicial discretion by the courts in identifying
the existence of or the lack of the ability to give prospective defendants is mandatory for the debtor's
instructions.
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