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MHUPOBOTI'O COIJIaIICHUA

B IrpaXkJaHCKOM U apOUTPaKHOM
rpoliecce

CraThsl MOCBSILIIEHA PACCMOTPEHUIO BOMTPOCOB, BOBHUKAIOIIMX B CyAeOHOM MPaKTUKe NMPU MPUHYIU -
TEJIbHOM MCIOJIHEHUM MUPOBOTO corjalieHus. be3ycioBHO, Bblaaya MCMOJHUTEILHOTO JIUCTA SIBJSIETCS
€IMHCTBEHHBIM CITIOCOOOM 3allIUTHI MPaB UCTIA MMPU HAPYIICHUW MUPOBOTO COTJIAIIIEHUSI CO CTOPOHBI
OTBETYMKA, OJHAKO B psijie CIyyaeB CaMU OTBETYMKHU CTAJIKMBAIOTCSI CO 3JI0YMOTPEOICHUSIMU KPEIUTOpa.
Ipu aTOM MpolieccyanbHOE 3aKOHOAATEILCTBO MPSIMO HE MpeaycMaTpUBaeT MeXaHHW3Ma 3alllMThl MpaB
OTBETYMKA MPH BbITAYE CydaMU MCIIOJHUTEIBHOTO JIMCTAa Ha MPUHYAUTEIbHOE WCIOJHEHUE MUPOBOIO
cornamenus. [TogoGHast TpaBoBasi HEONPEAEIEHHOCTb BBIHYXXIAeT KaK CY/Abl, TAK U HETMOCPEICTBEHHO
YYaCTHUKOB TIPOLIecca N3bICKMBATh BBIXO/ M3 MOA0OHON CUTYallMK, TIEPEOCMbICIMBAs HOPMBI TIPOLIECCY-
JIbHOTO 3aKOHOAATEILCTBA.

KiioueBble cj10Ba: KOMITETEHLIMS Cyla, MUPOBOE COIJIAllleHUe, TPUMUPEHNUE CTOPOH, MPUHYIUTEb-
HOE MCITOJIHEHME MUPOBOTO COTJIAIIEHHUsI, 3JI0YIMOTpebIeHe TPaBOM, ONpeaesieHUsT Cyla, OCrapuBaHue
CyIeOHBIX aKTOB.
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The article is dedicated to review of the issues arising in the judicial practice in settlement enforcement.
Issue of a writ of execution is undoubtedly the only means of protection of claimant's rights in case of
settlement violation by the defendant, however, there are cases when defendants themselves come across
abusive practices of a creditor. Procedure laws stipulate no direct mechanism of protection of defendant's
rights when courts issue a writ of execution for settlement enforcement. Such legal uncertainty forces
courts and immediate parties to the procedure to search for a way to solve this situation by reconsideration
of procedure law provisions.
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