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Rmmeoomame [ KOHTPOJIMPYIOLLME TOJDKHUKA

e JTALE KAK CYOBEKTEI CyOCHIMAPHOI
OTBETCTBEHHOCTH B IIPOLIECCE
O0aHKpOTCTBA: IIOHSITUE

1 KBAIM(PULIMPYIOLIME MPU3HAKH

CraTbsl MOCBSIIIIEHA NCCIIEOBAHUIO CYIIIECTBYOIICH B OTEYECTBEHHO MPAaKTUKE MPOLIeaype
TIPUMEHEHUsI CYOCUAMAPHON OTBETCTBEHHOCTH KOHTPOJIMPYIOLINX OPTaHOB MO IOJITaM JTOJIXK-
HUKAa, a UMEHHO OIPeIeIeHUIO I, KOHTPOJIUPYIOLIUX TOKHMKA. ABTOPbI OCTAHABIUBAIOTCS
Ha MpU3HaKaxX KOHTPOJUPYIOIIEro NJOJXKHUKA JMIA, aHAUTU3UPYIOT CyleOHYI0 TPAKTUKY U
no3u @HC P® o mpuBieyeHUN TaKUX JIUI K CYOCUAMApHOI OTBETCTBeHHOCTH. Kpome
TOTO, B CTaTh€ PACCMATPUBAIOTCSI OTIPOBEPKUMBIEC MPE3YMIIIUM, KOTOPbIE 00JIeryar 10Ka3bl-
BaHME HaJMYMsl y JMLA CTaTyca KOHTpoaupylouiero. Takke B LeJsIX YCTPAHEHUS BbISIBICH-
HOI1 B pazbsicHeHusx [ToctanosneHnust [Tinenyma BepxosHoro Cyna Poccuiickoii ®enepann
No 53 komnmu3um aBTOpaMu TIpeajiaraeTcsli HoBoe M3jiokeHue ad3aia 3 myHKTa 7 yKa3aHHOTO
IMOCTAHOBJICHUSI.

KmoueBble ¢i0Ba: 3aKoH 0 0aHKPOTCTBE, 6AHKPOTCTBO (HECOCTOATEIBHOCTD), CyOcuarap-
Hasl OTBETCTBEHHOCTb, KOHTPOJIUPYIOIIIEE JULIO, JODKHUK, KPETUTOP.
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The article is devoted to the study of the procedure existing in domestic practice for the
application of subsidiary liability of supervisory authorities for the debtor's debts, namely, the
determination of persons who control the debtor. The authors dwell on the signs of a controlling
debtor, analyze judicial practice and the position of the Federal Tax Service of the Russian
Federation on bringing such persons to subsidiary liability. In addition, the article discusses
rebuttable presumptions that will facilitate proving that a person has the status of a controller. Also,
in order to eliminate the collision identified in the clarifications of the Resolution of the Plenum
of the Supreme Court of the Russian Federation No. 53, the authors propose a new presentation of
par. 3 clause 7 of the said Resolution.
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