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e i, IIpobnema cyneOHOro yCMOTpeHUSI

rmponesn | TIPY 3a5IBJIGHUM CTOPOHBI

T el O MMOAJIOXKHOCTH NOKa3aTeIbCTBA

— il KaK IPEISITCTBUE K TOCTKEHUIO
3aJa4 CyIOIPOM3BOICTBA

B I'PaKaIaHCKOM IIPOLCCCC

Cyne6HOe yCMOTpeHUE TIPU 3asiBICHUU CTOPOHBI O TMOIOXHOCTU TOKAa3aTeJIbCTBA pac-
cMaTpuBaeTcsl Kak MnpobjieMa, co3naoliasi MpensTcTBUsl K TOCTUXKEHUIO 3aay CyA0Npou3-
BOJICTBA B rpaXkIaHCKOM Tipoliecce. IIpeanaralorcs BapyMaHThbl €€ paspelleHusl, Takue Kak
YCTaHOBJIEHUE B 3aKOHOIATEIbCTBE MK noctaHoBaeHnu [lenyma BC 00s13aHHOCTH cy/a 1Mo
Ha3HAYEHMIO SKCIIEPTU3bI WK MPEIIOKEHUIO CTOPOHAM IIPEICTABUTh MHBIC JOKA3aTeIbCTBA
MpY 3asIBJICHUM CTOPOHBI O TIOJJIOKHOCTHU JT0KA3aTeIbCTBA, UCKITIOYUTELHO B cliydae, eciiu
3aTI0I0O3PEHHOE B MOITOKHOCTH MOKa3aTeJIbCTBO MOATBEPXKIACT TUOO OMpoBepraeT (hakT,
MMEIONNI 3HaYeHUE IS [IeJla, a Ha caMOM JeJiec Ha MOMEHT ITOIaY TaKOTO 3asiBJICHUS OT-
CYTCTBYIOT MPSIMO MOATBEPKAAIOIIME MO0 OMpoBepraolimne JaHHbIN (HaKT 10Ka3aTeabCTBA;
YCTaHOBJICHME OTBETCTBEHHOCTH B BUE ITpaca Ha CTOPOHY, He 000CHOBABIIYIO 3asiBJICHUE O
MOIJIOKHOCTH; AOIMOJIHEHUE CTaThy IpaskmaHCKOro IpoleccyaitbHOro Kogekca P® o 3asiBie-
HUU O MOJTOXXHOCTH JI0KA3aTeIbCTB ITPaBUJIOM O HAIPaBJIEHUU B HEOOXOIMMBIX CITydasix, Ipu
YCTAaHOBJICHUM TTOMJTOXKHOCTH JOKA3aTeIbCTB, MHGOPMAIUKA 00 3TOM B IIPaBOOXPAHUTEIbHBIC
OpraHbl; IEPECMOTP IO BHOBb OTKPBIBIIMMCST 0OCTOSITEIbCTBAM ITPU TTPEIOCTABICHUN HOBBIX
JTOKAa3aTeJIbCTB, KOT/Ia TOKA3aTeIbCTBA, ITOKA3bIBAIOIINE JIOXKb, MTOSTBIIIACH MTOCTIE BCTYTLICHUS
pEIICHMS B 3aKOHHYIO CIUTY (depe3 pealn3alinio IMyTeM o(UIIMaIbHOTO TOJKOBAHMS).

KmoueBbie ciioBa: cyneGHOE yCMOTPEHME, 3asIBJICHUE O ITOAJI0KHOCTH 10Ka3aTeIbCTBa, Ha-
3HAYCHUE IKCIIEPTHU3HI, (haTbcudUKaINs J0Ka3aTeIbCTB, 3a1a4 CyIOITPON3BONICTRA.
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Judicial discretion at the statement of the party about falsity of the proof is considered as the problem

creating obstacles to achievement of objectives of legal proceedings in civil process. Ways of its resolution
are offered: establishing in the legislation or Resolution of the Plenum of the Supreme court of the court’s
obligation to appoint an examination or offer the parties to submit other evidence when a party claims that
the evidence is false, only if the suspected evidence confirms or refutes a fact that is relevant to the case,
but in fact at the time of filing such an application there is no evidence directly confirming or refuting this
fact; establishing liability in the form of a fine on the party that did not substantiate the statement of fraud;
addition of the article of the civil procedure code of the Russian Federation on the statement of falsification
of evidence, the rule on sending information about it to law enforcement agencies in necessary cases, when
establishing the falsification of evidence; revision for newly discovered circumstances when providing

new evidence, when evidence showing a lie appeared after the decision entered into legal force (through
implementation by official interpretation).

Keywords: judicial discretion, a statement about the forgery of evidence, the appointment of expertise,
falsification of evidence, objectives of the proceedings.





