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MCKOBBIX Tp€OOBaHUM

B cTatbe mpoBoAMTCS MCCIIeIOBAaHKE TTPABOBOI IIPUPOILI ITpaBa Ha MCK B aCIIeKTe CIIMH-
CTBa MaTepHAIbHO-TIPABOBEIX U TPOIIECCYATbHBIX TTPU3HAKOB. [ToMMMO 3TOTO, pacKphI-
BaeTCs MpaBO BHIOOPA MCKA B CIIyYasiX KOHKYPEHLMU UCKOBBIX TPEOOBAHMIA, UTO HEMAJIO-
BaXKHO HE TOJIbKO B TEOPETUYECKOM, HO U MPaKTUYeCKOM IulaHe. B 1essix ¢opmupoBaHust
KOMILIEKCHOTO MPEICTaBIEHUs O CYIIIHOCTH IpaBa Ha MCK M €ro pealn3aliy Mpyu KOHKY-
PEHIINM MCKOB IPUMEHSIIOTCST OOIIIcHAyYHbIC W YaCTHOIIPAaBOBEIE (MCTOPUKO-TIPABOBOIA,
hopMaTbHO-IOPUINYECKII, CPaBHUTEIIEHO-TIPABOBOI) MeTOIBI. JIOKa3kIBaeTCsI, YTO IIPABO
Ha UCK — CJIOKHAsI KaTeTOpHUsl, B COAepKaHMe KOTOPOil BKIIIOUAIOTCS TIPAaBO Ha IPEeIb-
siBJIeHMe ucKa (IIepBoe) U MpaBo Ha YIOBJIETBOPEHME MCKa (BTOpOE) KaK pa3Hble, HO KOp-
penaTtuBHbIe TTOHATHS. OTMEYaeTCsl, UTO CBoeoOpa3ue 000ouX MpaBOMOYMIA MpaBa Ha MCK
MPOSIBJISIETCSI B YCJIOBMSIX (ITPEAITOCHLIKAX) MX BO3ZHMKHOBEHUS M peajn3aliii, KOTOphie
Moapa3aesiioTcs Ha oolue (YHUBepcalbHbIe) U crielinaibHble. Kpome Toro, 3aTparubaercst
IMpobJieMa pealn3alliy TIpaBa Ha MCK B YCIOBUSIX KOHKYPCHIINY MCKOB, BBIICIISIIOTCS KPH-
TEpUM BbIOOPA HAIUIEXKALLIETO 10 COOOPAXKEHMIO UCTLIA CIIOCO0A 3AIMUThI HAPYLIEHHbBIX WIN
ocrapHMBaeMbIX IPaB U OXpaHSIEMbIX 3aKOHOM MHTepecoB. JlenaeTcs: BbIBOM, YTO HUBEIM-
poBaHUe KOHKYPEHIIMU MCKOB TpeOyeT pa3dpadaTrbiBaHUS 0c000i, Hanbosaee 3 PeKTUBHOI
CTpaTeruu OCyIIECTBICHUS ITpaBa Ha UCK.
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The article studies the legal nature of the right to claim in the aspect of the unity of substantive and
procedural features. In addition, the right to choose a claim is disclosed in cases of competition of claims,
which is important not only in theoretical but also in practical terms. In order to form a comprehensive
understanding of the essence of the right to claim and its implementation in the competition of claims,
general scientific and private law (historical-legal, formal-legal, comparative-legal) methods are used.
It is proved that the right to claim is a complex category, the content of which includes the right to sue
(first) and the right to satisfy a claim (second) as different but correlative concepts. It is noted that the
uniqueness of both powers of claim is manifested in the conditions (prerequisites) for their occurrence
and implementation, which are divided into general (universal) and special. In addition, the issue of the
exercise of the right to claim in the context of competition of claims is raised, the criteria for choosing
the appropriate method for the protection of violated or disputed rights and interests protected by law
are highlighted. It is concluded that leveling the competition of claims requires the development of a
special, most effective strategy for exercising the right to claim.
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