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0/IYaHCKUH

S B0O3MOXHOCTb UCTIOIb30BaHMS
MarucTp 4acTHoro npaea 3aJIOI‘OI[ep>KaTeHeM

Poccwiickoii wkonb! yacTHoro npasa,

3aMecTUTeNb PyKoBOAWUTENA U NpenofaBateib MexaHI/ISMa HpOHeccyaﬂbHorO

[enapTameHTa 4acTHOro npaea

HatyuoHanbHoro McenesioBaTenbekoro HpaBOHpeeMCTBa HpI/I peaJII/I3aHI/II/I
yHuBepcuTeTa «BbiCilas WKoNa 3KOHOMYKM»
(HW BUL3) I1paB, YCTAHOBJICHHBIX

mavolchanskiy(@mail.ru I. 3 CT. 3586 FK PCD

Hacrosiiast ctatbst nMocesiilieHa pacCMOTPEHUIO BOMPOCAa O TOM, BIIpaBe JiM 3aJI0TOIepXKa-
TeJIb TIPY 3aJI0Te TIpaB (TpeOOoBaHMit), peann3ys ycTaHOBIeHHBIE IT. 3 cT. 358.6 TK P® mpasa,
OCYILIECTBUTH MPOLIECCYATbHOE TIPABOMPEEMCTBO C 3ajlorofaTesisl Ha cedsi. ABTOpP OTMeYaeT OT-
CYTCTBME €IMHO00pa3usl CyaeOHOI MPaKTUKKU MO JAHHOMY BOMPOCY: B OMHUX CIydyasix Cyjbl He
BUIISIT OCHOBAHUI YIOBJIETBOPSTH 3asiBJICHUE 3aJI0TO/IepXKaTesisi O MPaBOIPEEeMCTBE, B IPYTHUX,
HAIPOTUB, CY/IbI CYUTAIOT HEOOXOAMMBIM OCYIIIECTBUTD MPOLIECCYATbHYIO 3aMEHY 3aJI0TOIaTe st
Ha 3ajioroepxaTessi.

ABTOp COIJIAILIAETCsl ¢ TEM, UTO 3aJI0T MpaB TpeOOBaHUI aBTOMATUYECKW HE MPUBOAUT K
1lecCuu TpeObOBaHUSI, TO €CTh MOJHOTO BBIOBITHS 3aJ0rofaTesisi U3 OTHOILIGHUH C JTOJDKHUKOM
T10 3aJI0)KEHHOMY TPeOOBaHUIO HE MPOUCXOAUT. BMecTe ¢ TeM gaHHOe ToJIoXKeHUe, 0 MHEHUIO
aBToOpa, He JODKHO BJeYb BBIBOAA O TOM, UTO 3aJorofep:KaTeib He BIpaBe pacCUMThIBATh Ha
npolieccyanbHOe MpaBonpeeMcTBo. HarmpoTus, BBUIY HEOOXOAMMOCTH COXpaHEHHUSI 0Oecreuun-
TEeJIbHOM (PYHKIIMU 3a710Ta 00513aTEIbCTB MOCJIE TPOCPOUKU 00ECTIEYMBAEMOTO 10JITa YITOJTHOMO-
YEHHBIM TTOJTyJaTeIeM UCTIOJTHEHUS 110 3JI0X)KEeHHOMY TpeOOBaHUIO CIIelyeT MPU3HaBaTh UCKITIO-
YUTETHHO 3aJI0TOJIepKaTesl, B TO BpeMsl KaK COOTBETCTBYIOIIME IMpaBa KpeIUToOpa-3aioroaaTesst
HaJUIEXKUT CUUTATh HE MOUIeKAIMMU PeaTu3alivu.

WznoxeHHoe, MO MHEHWIO aBTOPA, MO3BOJISIET NMPU3HATH 32 3aJI0TOJIEPXKATETIEM BO3MOXK-
HOCTb MCIIOJIb30BaHUSI MEXaHM3Ma MPOIIECCyabHOTO TPAaBOIIPEeMCTBa B pacCMaTpUBAEMOIA
CUTYalUH.

KimoueBble ci10Ba: oGecrieueHre 00s13aTeIbCTB, 3aJI0T, 3aJ10T 00s13aTeIbCTBEHHBIX IPaB (Tpe-
0oBaHMI1), MpolleccyaabHOE IPABOIPEEMCTBO.
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The article is dedicated to the review of whether a pledgee exercising the rights established by Clause 3 of Art. 358.6 of

the Civil Code of the Russian Federation may enforce procedural succession from the pledgor to himself in case of pledge of
rights (claims). The author notes that the judicial practice is not unified with respect to this issue: in some cases, the courts see
no grounds to satisfy a pledgee’s claim for succession, while in other cases, on the contrary, the courts consider it necessary to
perform procedural substitution of the pledgor with the pledgee.

The author agrees that a pledge of rights of claim does not automatically result in claim assignment, i.e., there is no full
withdrawal of the pledgor from the relations with the debtor in terms of the pledged claim. However, the author believes that this
provision should not entail a conclusion that a pledgee should not count on procedural succession. On the contrary, the pledgee
is the only person to be acknowledged as the authorized recipient of the enforcement the pledged claim after the default on the
secured debt, due to the need to preserve the security function of the pledge of obligations, while the corresponding rights of the
creditor/pledgor should be considered not subject to execution.

In the author’s opinion, the facts described above allow acknowledging a pledgee as having an opportunity to use the
procedural succession mechanism in the reviewed case.
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