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PackpbiTiie TOoKa3aTeIbCTB

B COCTS3aTeIbHOM I'pakIaHCKOM
rpoliecce

B cratbe ncciemyoTest BOIpOChI IPUMEHEHHUS ITpaBuiia O PACKPBITUM J0Ka3aTeIbCTB, UMEIOIINE
Ba)XHOE 3HAYEHHE B COCTI3aTeIbHOM I'paXkIaHCKOM IIPOILIeCcCe.

ABTOp TOJIaTaeT, YTo JIMIIA, YYACTBYIOIIME B [eJie, HEe TOJDKHBI JIMIIATHCS BO3MOXKHOCTH TPU-
MEHEHUsI OIpeie]ICeHHOM TaAKTUKY ToKa3biBaHMs. Llerecoodpa3HO YyCTAHOBUTH ITPABUJIO, COIJIACHO
KOTOPOMY CYJI TIEpBOI MHCTAHITUY TI0 XOAATalCTBY JINIIA, YIACTBYIOIIETO B AeJie, MOXKET OTCPOUNTH
pPacKpbITUE 3TUM JIMLIOM OIPEe/IeHHBIX JOKA3aTeIbCTB 10 BBICIYIIMBAHUS OOBSICHEHUI JIPYTUX
JIAI, YYaCTBYIOIIUX B JIeJie, U IOIIPOca CBUAETENCH, O YeM YBEIOMIIIIOTCS JIMIIA, YIaCTBYIOIINE B
nene.

ABTOp MPUXOIUT TAKKE K BBIBOLY O HEITPUEMIIEMOCTH OTKAa3a CyJ1a IepPBOi MHCTAHIIMY B TIPUHSI -
THUM TOKA3aTeJIbCTB II0 MOTHBY MX HECBOEBPEMEHHOI'O pacKphITus. [IprMeHeHe JTaHHOM CaHKIIMKI
HE TI03BOJISIET 00eCTIeUNTh COOMIONEeHNE TIPUHITUIIA COPA3MEPHOCTH B OTHOIIEHUM BO3MOXKHBIX
MaTepuaIbHO-TTPABOBbIX MOCIEACTBUIA [J1s1 HAPYILIUTENs. BMecTe ¢ TeM BO3MOXHBI TAKME CAHKIIMM,
Kak 1mTpad, B3bICKaHKe KOMITEHCAIMH 3a (DaKTUIECKYIO MOTEPI0 BpeMeHH, B3bICKaHUE CYIeOHbBIX
pacxomoB. BaxkHbI Takke OEHCTBUS Cyla, CIIOCOOCTBYIOIINE CUTYalIMOHHON KOHCOMMIALIMM TIPO-
LiecCyalIbHBIX MHTEPECOB CTOPOH, IMPU KOTOPOil 00e CTOPOHBI OKA3BIBAIOTCS 3aMHTEPECOBAHHBIMU
B PaCKPBITUM TeX WM MHBIX JOKA3aTeIbCTB.

KiroueBbie clloBa: pacKpbITHE JOKA3aTEIbCTB, COCTA3ATEIbHOCTbD, MPOLIECCyaTbHbIE CAHKIIMM,
KOHCOJIMIUPYIOLIee MPaBOIIPUMEHEHNE.
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The article examines the issues of the use of evidence that are important in the adversarial process.

The author proposes that the persons participating in the experience cannot be deprived of the opportunity to apply the
tactics. It is advisable to establish a rule according to which the court of first instance participating in the case can track the
disclosure of evidence by this person before hearing the explanations of the persons participating in the case and questioning
the witnesses participating in the case.

The author also comes to the conclusion of the court about the inadmissibility of the first instance’s refusal to accept
evidence on the grounds of their untimely disclosure. The application of the sanction does not allow ensuring the application
of the principle of proportionality in relation to the substantive consequences for the violator. At the same time, such sanc-
tions as a fine, recovery of compensation for the actual loss of time, recovery of court costs are possible. The actions of the
court are also important, contributing to the situational consolidation of the international interests of the parties, in which
both parties are interested in the disclosure of certain evidence.
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