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Inauiexo MHCcTUTYT MOT4aIMBOTO TIPU3HAHUS

Bacunuit [lenucoBuy,

0PUCT 06LLIECTBA C OrPaHNYEHHON OGCTOHTeJ’[bCTB B ap6I/ITpa}KHOM

OTBETCTBEHHOCTbIO

clopngteckan npya nporecce (4. 3.1 ct. 70 AIIK P®D):

“ABALINP”> 5
vasyan.gt4@gmallcom pe3yabTaThl NPaBOIIPUMEHUTEILHOMN

ITPaKTUKHN

C momeHTa BBefieHUs B aeiictBre 4. 3.1 cT. 70 ApOUTpaXkHOTO MpolieccyalbHOro Komekca Pd
(AIIK P®), 3akperuisifolieil 1OCTATOYHO ayTeHTUYHOE JIsSI OT€YECTBEHHOIO Ipoliecca MpaBUIo O
MOJTYAJIMBOM TIpU3HAHUU (paKTUUECKUX OOCTOSITENILCTB, Mpoliuio yxke 0ojiee 10 yser. HecmoTpst Ha
9TO0, B IOPUINYECKO JIUTEpaType A0 CUX MOP MPOIOIXKAETCS OXKUBICHHAST TUCKYCCUSI OTHOCUTEIb-
HO MPaBOBOI MPUPOJBI JAHHOTO UHCTUTYTA U, CAMOE I1aBHOE, OTHOCUTEIbHO COOTBETCTBUS 4. 3.1
ct. 70 ATIK P® gpyrum HopMam kKomekca. C LIeblo pa3pelieHNs CIOXUBIINXCS TOKTPUHATBHBIX
pPa3HOUTEHUI B CTAaThe MPEANPUHSITA MOMbITKA MPOBECTH XPOHOJIOTMYECKUI HayYHBI aHAIN3 Ha-
KOMUBIIIEICS CyneOHON MPAaKTUKU MPUMEHEHUSI HOPMbI O MOJTYAIMBOM Npu3HaHuU. Ha ocHoBaHuU
MPOBEIEHHOTO UCCIEI0OBAHMS AaBTOP MTPUXOAUT K BBIBOAY, UTO HA CETOAHSIITHUN T€Hb POCCUNCKUMU
CcydaMM BCJIEJ 3a HayYHOU MBICIBIO c(HOPMUPOBAHA KOHLEMLIMSI OTPAHUYUTEIbHOTO TOJIKOBAHUS
4. 3.1 ct. 70 ATIK PO.

KioueBbie cjioBa: MoTyaJinBoe MPU3HAHUE OOCTOSITENILCTB, JOKA3aTENbCTBA, OpeMsl T0Ka3bIBa-
HUsI, OCBOOOXEHUE OT JOKa3blBaHUS, Oe3eiicTBUe, opuanieckas (Gpukius, apoOuTpakKHbliA Mpo-
1ecc.

The Institution of Implied Recognition of Circumstances in an Arbitral Procedure (Part 3.1, Art. 70 of the
Code of Commercial Procedure of the Russian Federation): Results of the Law Enforcement Practice
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More than ten years have passed since the entry into force of Part 3.1, Art. 70 of the Code of Commercial
Procedure of the Russian Federation enshrining the rule on implied recognition of actual circumstances
that is rather authentic for the national procedure. Nevertheless, a heated discussion of the legal nature of

this institution, and most importantly, the correspondence of Part 3.1, Art. 70 of the Code of Commercial
Procedure of the Russian Federation to other provisions of the Code, continues in legal publications.
The article attempts at conducting a chronological scientific analysis of the accumulated judicial practice
of the application of the implied recognition provision to solve the existing doctrinal differences. In reliance
upon the carried out research, the author concludes that Russian courts have currently drafted a concept of
restrictive interpretation of Part 3.1, Art. 70 of the Code of Commercial Procedure of the Russian Federation
on the basis of the legal thought.

Keywords: implied recognition of circumstances, evidence, burden of proving, release from proving,
inactivity, legal fiction, arbitral procedure.





