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HOLEHT Kahonpe [IpoGiema pasrpaHU4YeHUA
FPOXAAHCKOrO NpaBa

Ypanbckoro dunuana KOMIIETEHLIUU ap6I/ITpa}KHI)IX

POCCHICKOr0 roCYapCTBEHHOTO

ywuepeutera npasocyans (PMYM), | CYIOB N CY1OB 06]_[[6171
KaHZWAAT 0PUAMYECKIX HayK

malyvinaz4@yandex.ru IOPpUCANKIINHA ITO PACCMOTPCHUIO
pPa3JIN4YHbIX KaTerOpI/Iﬁ OCJI

IMpoueccyanbHbie u3mMeHeHus 2018 1., oTka3 3aKoOHOIATeNsI OT TaKOW KaTEropuu Kak
«TTONIBEIOMCTBEHHOCTh» YIIPOINAIOT MPOIECCYATbHBIC TIPOIIEAYPhI, 00ECIIeYNBaAIOT OoJiee Tec-
HOE€ B3aMMOJEUCTBUE MEXIy BUAAMU CyIOINpou3BoacTBa. [TociaencTBus HapylIeHHUsT TTPaBUIT
KOMITETEHIIMU B Clly4yae, eclid eJ0 He MOIJIEXKUT PACCMOTPEHUIO CYIOM, B KOTOPbI OHO IO-
CTYIIUJIO, pa3pelIaloTcsl apOUTPaKHBIM CYIOM M CYIOM OOIIEel FOPUCIUKIIUN CXOXKIM 00pa3oM,
OIIHAKO He 0€3 UMEIOIINUXCS OTINIMIA.

YkazaHHbIe HAMU OMPEIeTIeHUs «KOMITETEHIINN», «TOJABEIOMCTBEHHOCTU» U «ITOACYIHO-
CTU» SIBJITIOTCSI OTHIOb HE B3aMMO3aMEHSIeMbIMU, a HECYT MPUHITUITUATBHO Pa3TMIHYIO CMBIC-
JIOBYIO Harpy3ky W cojepxkaHue. KomrereHius sBisieTcsl caMoil IIMPOKON U3 TpeicTaBleH-
HOTO TIepeYHsI KaTeropuei, ¢ yCTaHOBJICHHBIMA 3aKOHOM T'PaHHUIIAMU BJIACTHBIX TTOJTHOMOYMIA
CY/IOB Y MHBIX TOCYIAaPCTBEHHBIX CTPYKTYP U TOJDKHOCTHBIX JIMI] B X cocTaBe. OHa He B CHIIax
I10 CBOEMY COJCPKAHUIO 3aMEHUTD ITOABEAOMCTBEHHOCTb UJIH 3Ke TIOACYIHOCTh. B CBSI3U ¢ 3TUM
HEe COBCEM SICHA JIOTMKA 3aKOHOIATEIS B YITPa3MHEHUM U3 TIPOLIECCYaTbHBIX UICTOYHUKOB TTpaBa
TTOHSITUS TIOJBETOMCTBEHHOCTH.

J10BOJTBHO SICHO BUIHA HEOOXOMMMOCTE PETaKTUPOBAHUS IS CTBYIOIINX MTOJOKEHUIM Tpak-
JMAHCKOTO W apOUTPaKHOTO IPOIIECCYaThHOTO 3aKOHOIATEIBCTBA, Pa3pab0TaHHOIO aJIrOprUTMa
OIpeIeSICHUSI OTHECCHUS K Ubeil ObI TO HY OBLTO KOMITETEHIINH KOPIIOPATUBHBIX CIIOPOB.

KiroueBblie ¢J0Ba: CyaompoOr3BOACTBO apOUTPaKHBIX CYIOB, CYAOIPOU3BOACTBO CYIOB
00111e# FOPUCINKIINY, KOMITIETEHIINS, TTOABEIOMCTBEHHOCTD, TTOACYIHOCTD.
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The procedural changes in 2018, the refusal of the legislator from such a category as “jurisdiction”, simplify
procedural procedures, ensure closer interaction between types of legal proceedings. The consequences of a violation of
the rules of competence in the event that the case is not subject to consideration by the court in which it was received are
resolved by the arbitration court and the court of general jurisdiction in a similar way, but not without existing differences.

The definitions of “competence”, “jurisdiction” and “jurisdiction” that we have indicated are by no means
interchangeable, but carry fundamentally different meanings and content. Competence is the broadest category from
the list presented, with the boundaries of the powers of the courts and other state structures and officials in their
composition established by law. In terms of its content, it is not able to replace jurisdiction or jurisdiction. In this regard,
the logic of the legislator in eliminating the concept of jurisdiction from the procedural sources of law is not entirely
clear.

The need to edit the current provisions of the civil and arbitration procedural legislation of the developed
algorithm for determining the assignment of corporate disputes to anyone’s competence is quite clearly visible.
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