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OueHka pyHIaMEHTAILHOCTA HAPYLLIEHUS
IIPaBOBOIi HOPMbI KaK OCHOBaHMSI

JJISI TIPUMEHEHMS DKCTpAOpAMHAPHOMN
MPOLECCyaTbHOM (DOPMBI PACCMOTPEHUS
HaA30pHOM XaJToObI B TPaXK1aHCKOM

cyzonpon3BoacTBe Poccun: akTyanbHbIe
BOIIPOCHI TEOPUHU U TIPAKTUKHA

B cTatbe aBTOpOM aHaNIM3UPYETCsl COolepX)KaHue KaTeropuu «byHIaMeHTalbHblE Ha-
pyleHust», ykazaHHoil B c¢T. 391.11 IpaxmaHckoro mporeccyaabHOro Kojaekca Poccuiickoi
Denepaliny B KAUeCTBE OCHOBAHUST TSl peau3aliMy JUCKPEIIMOHHBIX mosiHoMounmii [Tpence-
narenem BepxoBHoro Cyna Poccuiickoii @enepaliny 1 ero 3aMecTUTelieM, a TakKe IS TPU-
MEHEHHsI 3KCTPAOPINHAPHOI MPOlIecCyaTbHOM (OPMBI pACCMOTPEHMSI HA30PHBIX Kajoo,
MpecTaBIeHU i TO TpakKIaHCKUM fesiaM. M3ydatoTcsi TOKTpUHaTbHbIE TIOAXO/bI MCClieNoBaTe-
Jiel ¥ TIpaBONPUMEHUTEbHAST TTpaKTUKa. BBISIBISIOTCSI OCHOBAHMS pa3rpaHUUeHUsI TIOHITHI
«CYIIIECTBEHHBIe» U «(DyHIAMEHTAIbHbIe» HAPYIICHUST B KOHTEKCTe OCHOBAHUI TSI OTMEHBI
WM U3MEHEHUS! CyIeOHBIX ITocTaHOBIeHU. [1peniaraeTcst apropckast AeUHUIIS TTOHSATHS
«byHIaMeHTaIbHbIC HAPYIIEHUs» HOPM MaTepUaJbHOTO U MTPOLIECCYaIbHOTO MpaBa.

KiroueBbie cioBa: Ha30pHOE TIPOU3BOACTBO, HAI30pHASI MHCTAHIIMSI, BepXOBHBIi cy/,
MPE3UANYM, TUCKPEITMOHHBIE TTIOTHOMOYUSI, SKCTpAOpAMHAPHAs MpolieccyaibHas hopMma.
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In the article, the author analyzes the content of the category ‘fundamental violations’ specified in Article
391.11 of the Civil Procedure Code of the Russian Federation as a basis for exercising discretionary powers by the
Chairman of the Supreme Court of the Russian Federation and his deputy, as well as for applying an extraordinary
procedural form of consideration of supervisory complaints, submissions in civil cases. The doctrinal approaches
of researchers and law enforcement practice are studied. The author identifies the grounds for distinguishing the
concepts of ‘essential’ and ‘fundamental’ violations in the context of the grounds for the cancellation or amendment
of court decisions. The author’s definition of the concept of ‘fundamental violations’ of the norms of substantive
and procedural law is proposed.

Keywords: supervisory proceedings, supervisory instance, Supreme Court, Presidium, discretionary powers,
extraordinary procedural form.

No 6 /2022





