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HecMoTpst Ha CTpeMAeHIe OTe4eCTBEHHOTO 3aKOHOAATEAS YIITU OT S9AEMEHTOB OOBMHUTEABHOTO YKAOHA B
YTOAOBHOM CYAOTIPOM3BOACTBE, Ha AOCYA€OHBIX CTAAMAX NPaBa U BOSMOXXHOCTY CTOPOHbI OOBIHEHMS TOPa3A0
1IMPe, HeXeAY CTOPOHBI 3alIThL. VIMEHHO M03TOMY yYacTue 3aljUTHUKA Ha AOCYAEOHBIX CTaAVAX IPOU3BOACTBA
TIO YTOAOBHOMY A€AY IIpHoOpeTaeT 60Aee aKTyaAbHOe 3HaueHNe, CAYKUT IIPOLIeCCYaAbHO TapaHTHell Kak obe-
CIIeyeHns COCTS3aTeAbHOCTH CTOPOH, TaK 1 0becreyeHns MoA03peBaeMoMy (00BUHsAEMOMY) TpaBa Ha 3aluTy.
OcHoBaHst 00513aTEABHOTO YYaCTHS 3ALMTHNUKA MOTYT BO3HUKATD I B CYA€OHBIX CTAAVSIX, TA€ TIPUHLINIT COCTSI-
3aTEABHOCTH CTOPOH AOAXKeEH ObITh 00ecIIeueH PeAOCTaBAEHIEM PABHBIX POLIECCYaABHBIX BO3MOXKHOCTEI! CTO-
poHam. HopMaTuBHOe 3aKperaeHe OCHOBaHMIT K 003aTeAbHOMY Y4aCTHIO 3L THNKA He COBCEM Oe3yTpeyHo, B
CBA3M C YeM aBTOP PaCCMaTPMBAeT OTAEABHBIE U3 HYX Yepe3 PU3My obecreyeH s COOTBETCTBYIONIMX IIPOLieccy-
AABHBIX TAPAHTHII AVLLY, B OTHOLIEHNY KOTOPOTO OCYLIECTBASIETCSI JTOAOBHOE IIPECAEAOBAHMe. B pesyabrare nc-
CAEAOBAHM OCHOBAHMIL, yKa3aHHbIX B IL. 3.1, 5-8 u. 1 c1. 51 YITK P®, aBTOp Npuiiea K BLIBOAY 0 HEOOXOAUMOCTI
obecrieueHns 00s3aTEABHOTO YYACTIA 3AIIUTHIKA B AOCYA€OHOM TPOM3BOACTBE, a TAKKE B CAy4ae OTCYTCTBUS
00BMHSIEMOTO (TTOACYAMMOT0) — B CYyA€OHOM pa3dupaTeAbCTBe.

KawoueBble cAOBa: MPaBO Ha 3alUUTY, COCTA3ATEABHOCTb CTOPOH, 0053aTeAbHOE Y4acTye 3alMTHMKA,
TIpoLiecCcyaAbHble TapaHTUHM, 3a04HOe CyAeOHOe pas0MpaTeAbCTBO, AV epeHIPOBaHHbIe POPMBI YTOAOBHOTO
CYAOTIPOM3BOACTBA.
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Despite the desire of the domestic legislator to get away from the elements of the accusatory bias in criminal
proceedings, at the pre-trial stages the rights and possibilities of the prosecution are much wider than the defense.
That is why the participation of the defense attorney in the pre-trial stages of the criminal proceedings is becoming
more relevant and serves as a procedural guarantee both to ensure the adversarial process of the parties and to ensure
the suspect (accused) the right to defense. The grounds for the mandatory participation of a defense counsel may also
arise in judicial stages, where the principle of adversarial process of the parties should be ensured by providing equal
procedural opportunities to the parties. The normative consolidation of the grounds for the mandatory participation
of a defender is not entirely flawless, in connection with which, the author considers some of them through the prism
of providing appropriate procedural guarantees to the person against whom criminal prosecution is carried out. As a
result of the study of the grounds specified in paragraph 3.1, 5-8 part 1 of Art. 51 of the Code of Criminal Procedure
of the Russian Federation, the author came to the conclusion that it is necessary to ensure the mandatory participation
of counsel in pre-trial proceedings, as well as in the absence of the accused (defendant) in court proceedings.
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