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B crarbe Ha ocHoBe aHaAu3a npasosoit mosuuyy Koncturyumnonsoro Cyasa PO u Bepxosroro Cyaa PO,
[pakTuKyY EBpOIeiicKoro cyaa ro npaBaM YeAOBeKa PacCMaTpUBAITCA (HaKTOPbL, 00yCAABAUBAIOLIME YYACTHE
AABOKATOB-AYOA€POB B YTOAOBHOM CYAOIPOM3BOACTBE. [IpOaHaAM3MPOBaHbI KpUTEpUI 060CHOBAHHOCTH OT-
Ka3a 00BUHEMOI0/TIOACYAMMOTO OT 3aIUTHIKA-AYOAEpa IPY IPOUSBOACTBE IO YTOAOBHOMY A€AY. AKLIEHTU-
pyeTcst BHUMaHMe Ha HEAONYCTUMOCTY AyOAMPOBaHMS (QYHKLMY 3aIUMTBI, HAPYIIAIOLIET0 KOHCTUTYLIMOHHOE
PaBo [0AO3PEBAEMOro, 0OBIHIEMOTro Ha CBOOOAHBI BBIOOP apBOKaTa. [IpepAoKeHbI CIIocoObI paspelneHys
0003HAYEHHOI1 TIPABOBOIT IPOOAEMBI.

KaroueBblie cAOBa: aABOKAT-3alUTHUK, ABOJHAS 3aIIMTA, MPO(ECCHOHAABHDIN AOAT, CBOOOAA BBIOOPA,
3A0y1OTpebAEH e IPABOM.
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[ AnBoxaT B rpaXMaHCcKoM ¥ YTONOBHOM IIpOLECCe

Based on the analysis of the legal position of the Constitutional Court of the Russian Federation and
the Supreme Court of the Russian Federation, individual decisions of the European Court of Human Rights,
the article examines the factors that determine the participation of backup advocates in criminal proceedings.
The article analyzes the criteria for the validity of the refusal of the accused/defendant from the defense-backup

in the criminal proceedings. Attention is focused on the inadmissibility of duplication of the functions of the
defense that violates the constitutional right of the suspect, the accused to freely choose a lawyer. Methods for
resolving the designated legal conflict are proposed.
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