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B crarbe COAEPXUTCS KpaTKoe M3AOXKEHME TEOPETHYECKUX 1 IPABOBBIX aCIEKTOB 3apyOEXHOro yro-
AOBHO-TIpoLieccyaabHoro mpasa (Ha npumepax OPI, Opaniuyu u Vitaaun), CBA3aHHBIX C PUAMYECKIM
(benomeHoM «Opemst AokasbiBanus». CHOPMYAUPOBAHBI BBIBOABI O TOM, YTO YTOAOBHO-IIPOLIECCYaAbHOE
IIPaBO YKa3aHHbIX TOCYAAPCTB OLIEHIBAET PaBOBOIl peHOMEH «OpeMst AOKashIBaHMSI» KaK COCTABHYI0 YacTb
NPVYHLMIA Pe3YMIILUM HEBUHOBHOCTI; IIPUBHAETCS AOMYCTMMOCTD TepeHoca (mepeMeleHns) OpemeHn
AOKa3bIBAHMsSI HEKOTOPBIX 0OCTOATEABCTB YTOAOBHOIO A€AQ CO CTOPOHBI OOBMHEHMS HA CTOPOHY 3aLUTbI,
IIPY 9TOM OCHOBaHVS 1 00'beM TAKOrO MepeHoca BapbupyoTcst ot MuHumasbHoro (OPI) ao socraTouHo
mpokoro (DpaHLs); OCHOBAHMSIMU AASL IIepeHOCa OpeMeHM AOKA3bIBAHMS SBASIOTCS IPEAYCMOTPEH-
HOCTb 3TOTO AEVICTBUSL YTOAOBHBIM 3aKOHOM MAV VHBIMM CIIEL{IaABHBIMY 3aKOHAMY, YCTAHABAMBAIOIIMMI
YTOAOBHYIO OTBETCTBEHHOCTD 32 COBEPLIEHNE ONPEAEACHHBIX TIPOTUBOIPABHBIX AeSHMUIL; GOPMYAUPOBKY
YTOAOBHBIM 3aKOHOM OO'B€KTMBHOI CTOPOHbI IIPECTYIAEHNUSI TAKUM 00Pa3oM, KOTOPBII [IOAPA3yMeBaeT
BUHOBHOE COBeplieHIie AesHIs (HAlpUMep, HollleHe 0e3 COOTBETCTBYIOIIEr0 paspelleHysi OTHECTPEABHOTO
VAL XOAOAHOTO ODYXKIsI); BBEAEHIE B YTOAOBHBII IIPOLIECC CTOPOHONL 3ALUTBI AOKA3ATEABCTB, HAAronpu-
STCTBYIOLIUX IOACYAVMOMY, B TOM YMCA€ YTBEPXKAEHUS O TOM, YTO IIOCAEAHUIT COBEPLINA AESHIE, HAXOASCH
B HEOOBIYHOM IICUXMYECKOM COCTOSHUM AU TPV HEOOBIYHBIX 0GCTOATEABCTBAX; B OTAMUME OT CTOPOHBI 06-
BUHEHIsI, CTOPOHA 3aLIUTHI, KAK IPABKAO, UCIIOAHSIET OPeMsl AOKa3bIBaHMsI B COOTBETCTBUM CO CTAHAAPTOM
«HAAMMMS PA3YMHOTO COMHEHMSI» B AOBOAQX CTOPOHBI OOBMHEHNS.

KAroueBbIe cAOBa: yTOAOBHBIIT IIPOLIECC, YTOAOBHO-TIPOLIECCYaAbHOE NIPABO, IPE3YMIILVS HEBUHOBHO-
cti, GpeMst AOKasbIBaHMS.
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The article contains a summary of the theoretical and legal aspects of foreign criminal procedure law (using
the examples of Germany, France and Italy) related to the legal phenomenon of «burden of proof». Conclusions
are formulated that: the criminal procedural law of these states assesses the legal phenomenon «the burden of
proof» as an integral part of the principle of the presumption of innocence; the admissibility of the transfer of the
burden of proof of certain circumstances of the criminal case from the prosecution to the defense is admitted,
while the grounds and scope of such transfer vary from minimal (Germany) to fairly broad (France); the grounds
for shifting the burden of proof are: the provision for this action by the criminal law or other special laws that
establish criminal liability for the commission of certain unlawful acts; the formulation of the objective side
of the crime by the criminal law in a way that implies the guilty commission of an act (for example, carrying
a firearm or cold weapon without a permit); introduction into the criminal proceedings by the defense side of
evidence favorable to the defendant, including the statement that the latter committed an act while in an unusual
mental state or under unusual circumstances; unlike the prosecution, the defense generally fulfills the burden of
proof in accordance with the «reasonable doubt» standard of the prosecution’s arguments.
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