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B cmamve paccmampusaiomcs 0cobeHHOCHY 0CNAPUBAHUS 002080pa 3aliMa N0 0e30eHeNHOCHU.
K comanrenuro, 8 Hayke epamoanckozo npasa cyujecmayem 00Abuioe KOAUYECMBO BONPOCOB, KACAIOUSUXCS
HedelicmBUmeAbHbLX COEAOK, He UMEWUX 00 HACMOSU,e20 MOMEHIMA 00HO3HAHO020 paspeutenus. IIpaso-
HpUMeHUMeAbHAS NPAKIMUKA B pside BONPOCOB Makie BeCbMd Npomusopeyusa. B cmamve packpuisa-
10mcs akmyaibHole npobAeMbl OpemeHl 00KA3LIBAHUSL NPU OCHAPUBAHUY 0020BOPA 3AUMA B CBA3U €20
be3deHenHOCMDIO, COEAdH CPABHUMEAbHDIL AHAAU3 CYOeOHOU NPAKMUKy cy0os o0uieli pUcouKyuy u
apoumpayHuLx cy0os no 0AHHOU Kamezopuu cnopos.

Asmop deraem BbLBOO 0 MOM, HINo:

— Heobx00uMo npuBecmy 8 eOUHCMBO HOZULUI CYO0B 00ULel PUCOUKUUY U apOUMPANHBLY CYO0B B
Bonpoce npedocmasieHus 00KA3aMeAbCMB 0 PUHAHCOBOL BO3SMONHOCHIY 0becneyeHus 0020B0pa 3atiMa
Kpeoumopom, He 02PaHUUBAACH HAAUYIUEM HOONUCAHHO20 CHIOPOHAMU 002080pd 3aiiMa, U He HAKAAOLIBAS
Opems 00Ka3biBaAHUS Oe30eHeNHOCIIU MAK020 002080PA MOAKO HA 3AEMUAUKA, KAK S0 NPUHAMO B CYOAX
obuerl wpUCOUKYUY;

— Heobx00umo ckoppekmuposamp [pamodanckuil kodekc Poccuiickoli Pedepayuu, 3aKkpenyuBuil
HOPMY 0 MOM, 4O NPY HAAUMUL 00MAHA, Y2pO3bl AULO MoXem npubesHymp K CBUOEMeAbCKUM HOKA3A-
HUSM He3ABUCUMO O NPeOBAPUNEAbHO20 NPUBAEHEHUS 3AUMO0ABYA K Y20A0BHOL 0MBEMCIMBEHHOCHIY 34
00MaH Uiy y2po3y npuMeHeHUs HACUAUS;

— ¢y0 00cmamo4Ho HadeAeH BAACHIHLIMUY HOAHOMOYUIMY B BONPOCAX OUeHKU OelicimBULL 3aUM00aBYA
8 BuOe 00MAHA UAY Y2PO3bl NPUMEHEHUSI HACUAUS U NPUSHAHUS UX MAKOBLIMU NPY 3AKAIHEHUY 0020B0PA
3aiiMa KaK B paMKax epayo0anckoeo, max u 8 pamKax apoumpajHoeo cy0onpoussoocmaa u 6e3 npeosa-
PUMEAbHO20 00pauleH s 3aeMUUKA B NPABOOXPAHUMEADHDIE OP2AHDL.

Codepmaujuecss 8 uccAe00BAHUY BbIBOOLL U NPEOLONEHUS MO2YI NO3BOAUMD 3AKOHOOAmeA Goiee
IpPpekmusHoO pedhopmMupoBamy 3aKOHOOAMEAbCMBO 00 0CHAPUBAHUY COEAOK, B MOM YUCAE U B CBA3U C
0e30eHeyHOCmbI0, a makye 011 0aAbHeUUWIUX HAYUHDIX UCCACO0BAHULL B 00AACU 2PANOAHCKO20 U KOH-
KYPCHO20 NPABA U CMENHBLX OUCYUUNAUH, NPU PA3PABOmKe YHeOHO-NPAKIMUHECKO20 MAMEPUAA 1O 2PAN-
Oanckomy U npeOnpUHUMAIMeAbCKOMY NPABY, apOUmpaiHoMy npoyeccy 8 x00e NpoBeOeHUs AeKYUOHHDIX
U NPAKMUYECKUX 3AHAMUIL

Karouesoie croBa: 002080p 3atima, He3aKAYEHHOCHb 0020B0pd, OCHAPUBAHILE, CY0eOHAS NPAKMUKA,
cocmA3ameabHOCHb, Gpems 00KA3bIBAHUA.
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The article reviews the peculiarities of contestation of a loan agreement for the reason of to its unfundedness.
Unfortunately, the civil law science has a large number of issues concerning invalid transactions that have not been
definitely solved yet. The law enforcement practice in some issues is also quite contradictory. The article reviews relevant
issues of the burden of proof in contestation of a loan agreement in view of its unfundedness, makes a comparative analysis
of the judicial practice of general jurisdiction and commercial courts in this dispute category.

The author concludes:

— It is necessary to achieve the unity of positions of general jurisdiction and commercial courts in the issue of
submission of evidence on the financial opportunity to secure a loan agreement by a creditor without limitation to the
presence of a loan agreement executed by the parties or imposition of the burden of proving of unfundedness of such
agreement only on the borrower as is customary in general jurisdiction courts;

— It is necessary to amend the Civil Code of the Russian Federation that has an enshrined provision that in the event
of being deceived or threatened, the person can rely on witness testimony irrespective of whether the creditor has been
earlier brought to criminal liability for deception or a threat of violence;

— The court has sufficient official powers to evaluate the creditor's actions in the form of deception or a threat of

violence and acknowledge them as such in the conclusion of a loan agreement within the framework of civil and arbitral
proceedings and without the borrower’s prior address to law enforcement authorities.
2{ The conclusions and proposals of the study can help the Iegislqzmma{mmmﬁ]imm%
tfansaction contestation including in view of the unfundedness thereof, an { r e
of civil and competition law and related fields of knowledge, in the development of scientific and practical materials in civil
and entrepreneurial law, arbitral procedure for lectures and practical classes.
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