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B pa6oTe paccmoTpeHo nosnoikeHue 1. 5 cT. 334 [paskiaHckoro Kojekca Poccnii-
crolt Penepanuu, npegycMaTpUBalroIiee, UYTo JJI BOSHUKHOBEHUA IIpaBa 3ayIoro-
Jlep:kaTesis HeoOX0IMMBI B COBOKYITHOCTH CJIEAYIOIINE YCIOBUA: 3aIIpeT Ha paclio-
pAsKeHVe UMYIIIeCTBOM U yIOBJIETBOPEHUE TPeOOBaHUH, 3aABICHHBIX KPEIUTOPOM,
B o0ecIiedyeHUe UCIIOTHEHUA KOTOPBIX ObLI HAJIOMKEH 3aIIPeT Ha PACIOPSKEHHE MY -
miecTBOM. ITpu 3ToM B cyz1e0HOM IIPAaKTHKE BBIIEJIAIOT eIlle OJHO OCHOBAHUE, C KO-
TOPBIM CBA3BIBAIOT BOSHUKHOBEHME IIPAaB 3aJI0r0/IeprKaTelIA, HAJIMYe 06CTOATeNb-
CTBa PACIIOPIKEHUA NMYIIIECTBOM B HapyIlleHNe HAJIOXKEHHoro 3anpera. Cygramu
Takxe POpMHUPYeTCA IMO3UILINA, YTO 3aJI0TOEepKaTe/b, IIPaBO KOTOPOr0 BO3HUKIIO
B CBAI3U C apeCcTOM, He 00JIa1aeT IIPeUMyIIeCTBEeHHBIM IIPaBOM Ha y/IOBJIETBOPEHHE
TpebOBaHWI Ha IIpaBax 3aJIOTOBOTO KPEAUTOpPA NPU OAHKPOTCTBE 3aJI0rofaTeId,
IOCKOJIbKY PaCIOpSsKeHNEe NMYIIIECTBOM He IIOPOXKIaeT TaKUX 3aJI0TOBBIX CBOMCTB,
KOTOPbIE MTO3BOJIAIOT KPEAUTOPY II0IYyYUTh IPUOPUTET IIPU YAOBIETBOPEHUU €T0
TpebGoBaHUM B poIeypax 6aHKPOTCTBA.

KmnioueBble cjoBa: CyeOHBIN apecT, 04epeJHOCTh y/I0BJIeTBOPEHUsI TpeboBa-
HUU, 3aj10T, 6aHKPOTCTBO.

MIKHEEVA I.E. LEGAL CONSEQUENCES OF SEIZURE IN CASE OF DEBTOR’S
BANKRUPTCY

The paper discusses the provisions of paragraph 5 of article 334 of the civil code,
providing that rise to the right of the pledgee is required in all of the following conditions:
a ban on the disposal of assets and the satisfaction of the requirements declared by the
creditor in the enforcement of which was imposed a ban on the disposal of property. In the
court practice there is another reason, which is related to the emergence of the rights of
the mortgagee, the existence of the circumstances of the disposition of property in viola-
tion of the ban. Courts also formed the position that the mortgagee, a right which arose in
connection with the arrest, has a prior right to the satisfaction of the rights of a secured
creditor in bankruptcy of the mortgagor because the property does not generate such col-
lateral properties that allow the creditor to obtain priority in satisfaction of its claims in
bankruptcy proceedings.

Keywords: court arrest, priority of claims, pledge, bankruptcy.
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