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B cTraTbhe mpoaHAIN3UPOBAHO ITOHATHE 0aHKOBCKOM rapaHTHUU C yIE€TOM ITOCIE -
HUX U3MEHEHUN B [paskgaHCcKoM KojieKce Poccuiickoit @enepaniniy, HalrpaBJIeHHBIX
Ha YHUQUKAIIMIO HOPM POCCUICKOI0 U 3apyberkHOro 3akoHojaTeabcTBa. Paccmo-
TPEHbI UCTOYHUKH IIPABOBOT'O PETYIMPOBAHUA MHCTUTYTa OAHKOBCKOM rapaHTHH:
Ipaxkmanckmil Kogekc Poccutickoit @enepanmu, pesepaabHOE 3aKOHOIATENIbCTBO,
pAaA noctaHosaeHUH [IpaButenberBa PO, mprka3oB MUHHUCTEPCTB U IPYTUX T'OCY-
JlapCTBEHHBIX OPTAaHOB, JAETAIN3UPYIOIINX MOJOKEHUA (e/lepaTIbHbIX 3aKOHOB.
YcTaHOBJIEHO, YTO B TAMOYKEHHOM, TYPUCTUYECKOM, KOHTPAKTHOMN U ApyTrux chepax
CYIIECTBYIOT CBOU OCOOEHHOCTU HOPMATUBHOI'O PETyIUPOBAaHUA OAHKOBCKOU ra-
pPaHTHUU, KOTOPBIE BBIPAMKAIOTCA B aKTaX, PETYIUPYIONIUX JaHHbIE OTHOIIEHUS, U
ABJIAIOTCS CIEelMaIbHBIMU 110 OTHOILIEHHIO K [parkgaHcKkoMy koaekcy Poccuiickoi
®denepanuu. [To MEHEHUIO aBTOpA, HE CJIEAYEeT OTHOCUTH K UICTOUYHUKAM IIPaBOBOTO
PeryIupoBaHUsa MHCTUTYT 6aHKOB-CKOU rapaHTnu ®3 «O 6aHKax 1 6aHKOBCKOM!
JIeITeIbHOCTH», TIOCKOJIbKY JTAaHHBIU 3aKOH PEryJIMPYeT CTATyC U AeATEeIbHOCTD
6aHKOB, a He paccMaTpUBaeMbIN criocob obecnieyeHns obsa3areabeTBa. Kpome Toro,
BBIIBJIEHO HECOBEPIIIEHCTBO HOPM, PETYIHNPYIOIINX NHCTUTYT 0QHKOBCKOM rapaH-
Tyuu. Tak, aBTOpP OTMeYaeT, YTO HEKOTOpbIe IostoxkeHnsa D3 «O6 ocCHOBaX TYPUCTCKON
nesaTenbHoCcTU B Poccuiickoit @epepanun» o UHAHCOBOM obecriedyeHUuU TpeOyioT
PeaKIy, IIOCKOJIbKY IIPOTUBOPEYAT caMOM CyTH 6AHKOBCKOM rapaHTHUM KaK He3a-
BHUCHMOTO MHCTUTyTa 00ecIieYeHUs 0093aTeIbCTB.

KiroueBble ci1oBa: 6aHKOBCKadA rapaHTHA, Cllocob obecrieueHns 06513aTe/IbCTB,
HCTOYHUK ITPABOBOI'O PETYINPOBAHMUS.
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VITVITSKAYA V.R. ON THE SOURCES OF LEGAL REGULATION OF A BANK
GUARANTEE IN THE RUSSIAN FEDERATION

The article analyzes the concept of a bank guarantee, taking into account the recent
changes in the Civil Code aimed at harmonizing the norms of Russian and foreign
legislation. The sources of legal regulation of the institution of the bank guarantee are
considered: the Civil Code of the Russian Federation, federal legislation, a number of Gov-
ernment Decrees, Orders of the Ministries and other state bodies detailing the provisions
of federal laws. It is established that customs, tourism, contractual and other spheres have
their own peculiarities of regulatory regulation of the bank guarantee, which are expressed
in the acts regulating these relations and are special in relation to the Civil Code of the Rus-
sian Federation. In the opinion of the author, it should not be attributed to the sources of
legal regulation of the institution of the bank guarantee of the Federal Law “On Banks and
Banking”, since this Law regulates the status and activity of banks, and not the method of
ensuring the obligation in question. In addition, the imperfection of the norms regulating
the institution of bank guarantee has been revealed. Thus, the the author notes that some
provisions of the Federal Law “On the Basics of Tourist Activities in the Russian Federation”

require financial support for the editorial staff, since they contradict the very essence of the
bank guarantee as an independent institution for securing obligations.
Keywords: bank guarantee, method of ensuring obligations, source of right regulation.
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