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B pa6oTe clenaH BBIBOJI, YTO HEJOOPOCOBECTHOE TIOBEICHUE SABJISETCS ITpa-
BOHAapyIIIeHHEM, IOCKOJIBKY €My CBOMCTBEHHBI BCE IPU3HAKHU IIPOTUBOIPABHOrO
JIeTHUsI, TaKoe MOBeJIeHHEe BCErjla BUHOBHO U HAalpaBJIeHO HA NPUYWHEHUE Bpe-
Jla ipyromy JuIly. [IpOTUBOIIPaBHOCTDH HEIOGPOCOBECTHOTO MTOBEJIEHUA 00 bACHA-
eTCs HAIM4UeM y IIPUHITUIA JOOPOCOBECTHOCTH PETYIATUBHON (QYHKIIUH, KaK Y
HOpPMBI ITpaBa. Kpurepuu He1o6pOCOBECTHOTO ITOBE/IEHUA KaK ITpaBOHAPYIIICHUSA
MOTYT OBITh YCTAHOBJIEHBI 3aKOHOM JI0O OIpeAeaoTca cyaoM. [Ipu3nanue He-
JIOGPOCOBECTHOTO ITOBEJIEHUSA ITPOTUBOIIPABHBIM MO3BOJIAET PA3pPENIUTh BOITPOC
0 IpUMEHEHUH K HeI0GPOCOBECTHOIO JIUITY T'PaKJAHCKO-IIPABOBON OTBETCTBEH-
HOCTH: YOBITKOB, HEYCTOMKH. ABTOP CUHUTAET, YTO HEJOOPOCOBECTHOE MOBEAEHUE
B GAHKOBCKOU JIEATEIFHOCTU ABIAETCA MPEANOChUTKON MH(MOPMAITMOHHOUN U JI0-
TOBOPHOM JHCITPOIIOPIINH, ITOCKOJBKY CYIIIECTBYyeT (paKTHUYeCKOoe HEPAaBEHCTBO
CTOPOH GAHKOBCKHX IIPABOOTHOIIIEHUI, B TOM YHCJIE IO NPUYHNHE UCII0JIb30Ba-
HUA 6aHKaMU THUNOBBIX (popM. B paboTe Gosiee JeTaabHO paCCMOTPEHO OJHO U3
MIPOSABJIEHUI JOTOBOPHOU JUCIIPONOPIIMN — BKJIIOUYEHHE B 0aHKOBCKUU JOTOBOPD
HeCIpaBeUINBBIX YCJIOBUM. B paboTte Ha TpuMepe HeclTpaBeIUBhIX YCJIOBUI 6aH-
KOBCKHUX JIOTOBOPOB MPOAHAIM3UPOBAHBI KPUTEPUH HEJIOGPOCOBECTHOTO TIOBE/IE-
HUA 6aHKOB KaK IIPaBOHAPYIIIEHUA U CZieJIaHbI BEIBOJIBI O ITPEOI0JIEHUH TAKOU I1C-
IIPOITOPITUH.

KiroueBble cjoBa: HeJJOOpPOCOBECTHOE MOBeIeHUE, 6aHKOBCKAA JIeATeNb-
HOCTb, KpeIUTHBIC OPraHu3alliy, IIPABOHAPYIIIeHNE, OTBETCTBEHHOCTb.

16



BAHKOBCKOE
AKTYATIbHbIE BOMPOCH BAHKOBCKOTO ¥ PAXTIAHCKOTO TIPABA o 3/9021 [JPAB O

MIKHEEVA I.E. UNLAWFULNESS OF BAD FAITH BEHAVIOR
IN BANKING

The paper concludes that unfair behavior is an offense, since it is
characterized by all the signs of an illegal act, such behavior is always
guilty and is aimed at causing harm to another person. The illegality
of unfair behavior is explained by the presence of the principle of good
faith regulatory function as a rule of law. The criteria for unfair beha-
vior as an offense may be established by law or determined by a court.
The recognition of unfair behavior as illegal allows us to resolve the is-
sue of applying civil liability to an unscrupulous person: losses, penal-
ties. The author believes that unfair behavior in banking is a prerequi-
site for information and contractual imbalances, since there is an actu-
al inequality of the parties to banking legal relations, including due to
the use of standard forms by banks. The paper considers in more detail
one of the manifestations of contractual disproportion — the inclusion
of unfair conditions in a bank contract. The paper analyzes the crite-
ria for unfair behavior of banks as an offense, using the example of un-
fair terms of bank contracts, and draws conclusions about overcoming
such a disparity.

Keywords: unfair behavior, banking activity, credit organizations,
offense, liability.
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