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AHanu3 JaHHBIX YyTOJOBHOM CTAaTUCTKU CBUJETEIBCTBYET O PE3KUX BOJIHO-
06pa3HbIX KoJIe0aHUAX B JUHAMUKE IIPECTYIIJIEHUN, CBA3aHHBIX C HE3AKOHHBIM
MOJIydeHUEM KpeauTa, YTO 00yCJIOBIEHO He TOJIbKO KPU3UCHBIMU SABJIEHUSAMU
B 9KOHOMHKE, HO U OTCyTCTBUEM YHU(PUIIMPOBAHHOIO MIOAXO0AA K IPUMEHEHUIO
cT. 176 YronoBHOro Kogekca PO Ha mpakTuke. IIpoBeleHHBIN IPaBOBOM aHAIN3,
U3y4YeHUE CIIENUAIbHOU JIUTEPATYPhI U Cy[eOHOM NIPaKTUKU IIO3BOJIUIN OIIpe-
JIeIUTh O0BbEKTUBHBIE IIPU3HAKU HE3aKOHHOI'O MOJyUYeHUs KpeauTa. B paborte
npelaraeTcsa UCKIIYUTD U3 YUCJIA IPEAMETOB «WIBIOTHBIE YCIOBUSA KPEAUTO-
BaHMA», yCTPAHUB U3JIMIITHIOI 3aKOHOAATEIbHYIO Ka3yaJIbHOCTD CT. 176 YK PO.
MHoroo6pasue NoAX00B K OIIPEAEIECHUIO yIep6a, HPUIYNHEHHOI'0 HE3AKOHHBIM
oJIyueHueM KpeJuTa, He TOJIbKO He o6eclieynBaeT eIMHO0Opa3Hoe IpUMeHeHe
YTOJIOBHOTO 3aKOHA, HO U HAapylllaeT IPUHIUINBI 3aKOHHOCTU (cT. 3 YK P®d), pa-
BEHCTBA rpazk/aaH nepe;jt 3akoHoM (cT. 4 YK P®) u ctipaBeyimBocTH (cT. 6 YK PD).
B pa6oTe 060CHOBBIBA€TCA NPEIOKEHNE OTHOCUTD K yIEepOy TOJIBKO CYMMY He-
BO3BPAallleHHOI'O KpeauTa.

KiroueBble CJIOBA: HE3AKOHHOE IIOJIyY€HUE KPEAUTA, KpeAUTHAsA OpraHu3a-
1A, 6aHK, KPYITHBIHN yIIiep0, KpeIUTHBIA 06MaH.
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SKRIPCHENKO N.Yu. ILLEGAL DRAWING OF ALOAN: THE LEGAL
REGULATION AND THE APPLICATION PRACTICE

The analysis of criminal statistics indicates sharp wave-like fluctua-
tions in the dynamics of crimes related to illegal loan obtaining, which
is due not only to crisis phenomena in the economy, but also to the lack
of a unified approach to the application of Art. 176 of the Criminal Code
of the Russian Federation in practice. The legal analysis carried out, the
study of special literature and judicial practice made it possible to deter-
mine objective signs of illegal obtaining of credit. The work proposes to
exclude from the number of items “preferential conditions for lending”,
eliminating the excessive legislative casuality of Art. 176 of the Criminal
Code. The variety of approaches to determining the damage caused by
illegal obtaining of a loan not only does not ensure the uniform applica-
tion of criminal law, but also violates the principles of legality (Article 3 of
the Criminal Code of the Russian Federation), equality of citizens before
the law (Article 4 of the Criminal Code of the Russian Federation) and
justice (Article 6 of the Criminal Code of the Russian Federation). The
work justifies the proposal to attribute to the damage only the amount

of the outstanding loan.
Keywords: illegal receipt of credit, credit organization, bank, major

damage, credit deception.
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