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JloroBop 3CKpoy-cyeTa — OTHOCUTEJbHO HOBOE sIBJIEHHE B POCCUNCKOW IPAaBOBOU CUCTEME.
HauGosbliee pacnpocTpaHeHHe JOTOBOP cyeTa 3cKpoy B Poccuu mosyunn B chepe fos1eBOro
cTpouTebcTBa. Cyfe6Has NpaKTHKa ellle He C10XKUIach. OJHaKoO aHa/IM3 3aKOHOAATeNbCTBa 110-
3BOJISIeT IPOTHO3UPOBATh Cepbe3Hble PUCKHU KaK /11 6aHKOBCKOM CUCTEMBI, TaK U JJIf1 3aCTPOH-
muKoB. CTPyKTypa JI0roBOpa yCJ0XKHEeHHasA — 3a C4eT HaJIM4MA B HeM HOBOTO 0643aTesIbHOr0
CyO6beKTa — YIOJHOMOYEHHOro 6aHkKa. [ocyAapcTBO cTpeMUI0Ch 06eCneYuTh MaKCUMa/IbHYIO
3allUTY JeHEeXHbIX CPeJiCTB yYaCTHUKOB [l0J1eBOTO CTPOUTe/IbCTBA. OZiHAKO He y4TeHbI IIpaBa
U MHTepechl Jpyrod CTOPOHbl — 3acTpoiiirka. 060CHOBAHO, YTO HEKOTOPbIe U3 TPeOGOBAHUH,
npeAbABJAEeMbIX K 3aCTPONIIUKY, ABJIAIOTCA U30BITOYHBIMY U HEO60CHOBaHHBIMU. Upe3aMepHoe
orpaHuyYeHUe NPaB 3aCTPOMIMKA MOXeT HeraTUBHO CKa3aTbCsl Ha 6AaHKOBCKOH cucTteMe. Apry-
MEHTHPOBAH BbIBOJ, O LieJeC006PasHOCTH 3aKOHOAATeNbHOr0 TepecMoTpa MeXaHU3Ma pacye-
TOB I10 I0T0BOPY /10JIEBOTO yYaCTHUS.

K/loueBble CJI0Ba: 3CKPOY-CYET, YIIOJTHOMOYEHHBIH 6aHK, 3aCTPOHIHUK, OTOBOP A0JIEBOTO
CTPOUTEJIbCTBA.
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The escrow account agreement is a relatively new phenomenon in the Russian legal system. The most
widespread escrow account agreement in Russia has received in the field of shared construction. Judicial
practice has not yet developed. However, the analysis of the legislation makes it possible to predict serious
risks for both the banking system and developers. The structure of the contract is complicated due to
the presence in them a new obligatory subject has appeared — an authorized bank. The state sought to
ensure maximum protection of the funds of participants in shared construction. However, the rights and
interests of the other party — the developer — are not taken into account. It is substantiated that some of
the requirements for the developer are redundant and unreasonable. Excessive restriction of the rights of
the developer may adversely affect the banking system. The conclusion about the expediency of legislative
revision of the settlement mechanism under the equity agreement is argued.
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