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MoJicHO AU 6e3 npoxoxcdeHUs
3Kcnepmu3bsl cHumams godume-
/151 NbAHBIM, eC/1U OH nocJje asapuu
CKpbLICSA € Mecma npoucuiecmaus,
He dodxcudascy npue3da compyoHu-
koe 'HB/I/1?

H. Casukos, e. AcmpaxaHb

Bopb6a c MbsIHbIMU BOAUTEISIMU Be-
JleTcs KaK € MOMOIbI0 HOPM YTOJIOB-
Horo Kojiekc P®, Tak u c momoibio Ko-
Jnekca PO 06 afMUHUCTpAaTUBHBIX ITpa-
BOHapylieHusx (nanee — KoAll PD).
ComacHo yactu 1 cratbu 12.8 KoAll PO
yhnpaBJieHHWe TPAaHCHOPTHBIM Cpe/-
CTBOM BOJHWTEJIEM, HAXOAALMMCS B
COCTOSIHUM OIbSIHEHUS, eCJIU TaKHe
JleCTBUA He coJlep KaT yroJIOBHO Ha-
KasyeMoro JAesiHus, BJe4YeT HaJl0xe-
HUE a[]MUHUCTPATUBHOrO WTpada B
pasMepe TpUALLATU ThiCAY pyOJIei.
KpomMe noTepu AeHer, BUHOBHBIH BO-
JWTeJNb JUILIAeTCs NMpaBa ynpasJe-
HUS TPAHCNOPTHBIMH CPeJICTBAMH
Ha CpOK OT MOoJIyTOpa A0 ABYX JieT. Ta-
Kasi OTBETCTBEHHOCTb HACTymnaeT B
cJly4ae yCTaHOBJIEHHOTO $aKTa ymno-
Tpeb6JIeHUS BhI3bIBAIOIIUX aJIKOTOJb-
HOe ONbSIHEHUE BELIeCTB, KOTOpOe
onpejeJssieTcss HaJU4MeM abCcoJIIoT-
HOT0 3TUJIOBOTO CNIUPTa B KOHIEH-
Tpalyy, IpPeBbIA0Ield BO3MOXHYIO
CyMMapHYI0 NOTrPelHOCTb U3Mepe-
HUH, a uMeHHO 0,16 MuMrpamma
Ha OJUH JIUTP BbIJIbIXaeMOT0 BO3-
JAyXa, UM B CJly4yae HaJIM4us HapKo-
TUYeCKUX CPeJiCTB UJU MCUXOTPOII-
HbIX BEI[eCTB B OpraHHU3Me YesI0BeKa.
JTo NpaBuUJIO AEUCTBYET TaKXKe U IPU
NpUBJIeYEHUU K a/IMUHUCTPATUBHOU
OTBETCTBEHHOCTH, YCTAaHOBJIEHHOU
yacTblo 3 ctaTtbu 12.27, a UMEHHO

YENIOBEK 11 3AKOH

3a mepejady ynpaBJieHUs TpaHC-
NOPTHBIM CpPeJICTBOM JIUIY, 3aBeJ0-
MO He UMeoleMy paBa yrnpaBJieHUs
TPaHCIOPTHBIM CPeACTBOM (3a HUC-
KJIIOUeHUEeM y4e6HOH e3/1bl) WU JIU-
IIIEHHOMY TaKoTo npana. Y B aTux ciy-
YasiX BUHOBHBIX NITPAPYIOT HA TPUJ-
1IaTh ThICIY py6Jie.

CrenyeT Tak)Ke UMeThb B BUJZLY, UTO
BOJIUTEJISIM 3ampelieHo ynoTpe6Jie-
HUe BelleCTB, BbI3bIBAOLUX AJKO-
roJIbHOE UJIM HAPKOTHYECKOe ONbsIHE-
HUeE, TU6O0 NMCUXOTPOMHBIX MU UHBIX
BbI3bIBAOLIUX ONbsIHEHUE BELIECTB.
JtoT 3anpeT cHOPMySUPOBAH B NMPU-
MedyaHUU K cTaTbe 12.8 KoAll PO.
[IpaBusia fopoxxkHOrO ABUKEHUA Poc-
curickod dejepalluu TakKe 3ampe-
AT BOJUTEJIIO YIPABJISATh TPaHC-
NOPTHBIM CPeJCTBOM B COCTOAHUHU
ONbsIHEHUS. 3aNpeT 3KCIJAYaTUpPO-
BaTh TPAHCIOPTHBIE CpPeJCTBA JINLA-
MU, HaxXOJSU[MMHUCS B COCTOSIHUU aJi-
KOT0JIbHOT0, HAPKOTUYECKOTO WU
HMHOT0 TOKCUYECKOT0 ONbSIHEHUS YCTa-
HOBJIEH U B cTaTbhe 19 PenepanbHo-
ro 3akoHa oT 10 gekabpsa 1995 roaa
Ne 196-®3 «0 6e30MacHOCTH IOPOXK-
HOTO ABUXKEHUSI».

Jluua, ynpapJsiroliMe TPaHCIOPT-
HbIM CpeJICTBOM B COCTOSIHUM OIbS-
HEHUS U NPUYUHUBIIKE IO HEOCTO-
POXXHOCTH TSXKKUU Bpe/J; 3/J0pOBbIO
yesI0BeKa, HAaKa3blBAITCS JIUILIEHU-
€M CBO6O/Ibl Ha CPOK [10 UEThIPEX JIET.
BoJiee cypoBoe Haka3zaHUe B BU/Ie JIU-
meHus1 CBO6GO/Ibl YCTAHOBJIEHO JJif
NbSTHOT'O BOJAUTEJIS], 10 BUHE KOTOPO-
ro noru6 OAMH UM HECKOJIbKO YeJio-
BeK. B aTux ciy4asx cyJ MOXeT Jiu-
IIUTh BUHOBHOTO CBO6O/1bI HA CPOK 0
JIEBSITHU JIET.
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B cBA3M C ycTaHOBJIEHUEM TaKOIO
KBaJIMQULIMPYIOLEero MPHU3HaKa 3TO-
ro BH/Ia MPECTYIJIEHUS, KaK COCTOS-
HUeE OlbsSIHEHUS], B IPUMEYaHHHU K CTa-
The 264 YroJyioBHOTO Kojiekca PO 3anu-
CaHoO, YTO HAaXOASAIIMMCS B COCTOSTHUM
ONbsSTHEHUS TPHU3HAETCS JIUIO0, yIIpaB-
JiSIfolllee TPaHCIOPTHBIM CPE/ICTBOM, B
cJlydae yCTaHOBJIeHUs daKTa yrnoTpe-
6JIeHUS] 9TUM JIUL[OM BbI3bIBAIOIIHUX
aJIKOTOJIbHOE OlNbsSIHEHHE BEIECTB,
KOTOpBIA omNpefesseTcs HaludyueM
abCcoJIIDTHOTO 3TUJIOBOrO CNIMPTA B
KOHILIEHTpallMy, NpeBbIlIa0Ield BO3-
MOXHYI CYMMapHYIO MOTPEIIHOCTh
M3MepeHUH, YCTaHOBJIEHHYI0 3aKOHO-
JlaTesibcTBOM Poccuiickoit @enepanuu
006 aJ]MUHUCTPATUBHBIX NIPaBOHAPY-
HIEHUSX UK B C/Iydyae HaJIU4us B Op-
raHvM3Me 3TOro JINIa HApKOTHUYeCKUX
Cpe/ICTB, ICUXOTPOIHBIX BEIIECTB WU
MX aHaJIOTOB JINOO HOBBIX MOTEHIIU-
QJIbHO OTACHBIX MCUXOAKTUBHBIX Be-
L1eCTB, a TaK)Xe JIMLO, YIPaBJsolee
TPaHCIOPTHBIM CPEACTBOM, HE BbI-
MOJIHSOIlee 3aKOHHOT'0 TpeboBaHUsA
YIMOJIHOMOYEHHOTO JOJIXKHOCTHOTO
JIIA O MIPOXOXKAEHUU MEUIIUHCKOTO
OCBU/I€TEIbCTBOBAHUSI HA COCTOSTHUE
ONbsSIHEHHsI B MOPSAAKE U HAa OCHOBA-
HUSX, IPelyCMOTPEHHBIX 3aKOHO/a-
TesibcTBOM Poccuiickoit @eneparumu.
OTBeTCTBEHHOCTb HAaCTyNaeT B C/Iy4yae
yCTaHOBJIeHUs paKkTa ynoTpebJeHUs
BbI3bIBAOUIMX AJKOTOJIbHOE ONbsIHE-
Hue BelecTB. Tako# ¢pakT onpesens-
eTcsl HaJIn4rMeM abCoJIIOTHOTO 3THJIO-
BOTO CIUPTa B KOHLIEHTPAILMH, Npe-
BbILIAIOIEN BO3MOXKHY0 CYMMapHYI0
MOrpPelHOCTh UBMEPEHUH, 3 UMEHHO
0,16 MuIMrpaMMa Ha OJUH JIUTP BbI-
JIbIXaeMOTI0 BO3/yXa, UJIU B C/Iy4ae Ha-

JINYMS HApPKOTHUYECKUX CPeJiCTB WJIU
ICUXOTPOMHBIX BELIECTB B OPTaHU3-
Me 4yeJloBeKa.

[Tpu coBepLIEHNH JOPOKHO-TPAHC-
NOPTHOrO NPOUCLIECTBUA BOJUTENb
06s13aH He MOKHUJATh MECTO, TZle OHO
NPOU30ILJIO, U 0KUJATb NPUOBITUA
COTPYAHUKOB MoJULUHU. HeBbinoJiHe-
HUe 3TON 06SI3aHHOCTH BJIeYeT aj-
MUHUCTPAaTHBHYO OTBETCTBEHHOCTb
(cratbsa 12.27 KoAll P®). Eciu Bogu-
TeJIb CKPbLJICS C MeCcTa NPOUCLIECTBUS,
TO yTpauMBaeTCsl BO3MOXHOCTb yCTa-
HOBJIeHHS $aKTa ero HaxoX/eHHus B
COCTOSIHUM ONbsSIHEHHUSI HA MOMEHT
ynpaBJieHUs] TPAaHCIOPTHBIM Cpej-
cTBOM. B pe3ysibTaTe BoguTeEH, OCTAB-
11Mecs Ha MeCTe JJ0POXKHO-TPAHCIIOPT-
HOI'0 POUCLIECTBUS], 0Ka3blBAIOTCS B
HepaBHOM (Xy/lIeM) MOJOXKEHUH IO
CpPaBHEHHUIO C TeM, KTO CKPBLICS C Me-
CTa aBapHH.

Konctutyuuonnsiii Cyg PO B cBo-
eM NOCTAaHOBJIEHUHU OT 25 amnpessd
2018 rozga Ne 17-I1 npusHas Takoe
II0JIO)KEHHEe He COOTBETCTBYIOLIUM
1jeJiIM YyroJOBHO-NIPAaBOBOT0 NMpPO-
TUBOJIEICTBUSA NPECTYIJIEHUSAM, KO-
TOpble COBEPLIAIOT MbsIHbIE BOJAU-
TeJIH.

B To ke BpeMsl HEJJONYCTUMO pac-
IUPHUTETBHO TOJIKOBATh MYHKT 2 NpH-
MedaHUH K cTaTbe 264 YK PO nyTem
npupaBHUBaHHUSA PaKTa OCTaBJIEHUS
JIUIIOM, YIIPaBJSIOLUM TPAHCOOPT-
HBbIM CpeJiCTBOM, MeCTa JLOPOKHO-
TPAHCIOPTHOTO0 NPOUCLIECTBUSA K CO-
CTOSIHUIO onbsiHeHUs. OTKa3 OT Mpo-
XOX/IeHUs OCBH/IeTe/IbCTBOBAHUSA Ha
COCTOSIHUE OTIbSIHEHUSI TAK)Ke He BCer-
Jla TOBOPUT O TOM, YTO BOJUTEJIb OblJ
nbsiH. Ha ocHOBe npuHIMIIa Npe3yMIl-

N2 12 (2020) / nexabpb

37



Bonpoc — orser

38

N ».. g

UM HeBUHOBHOCTU KOHCTUTYIMOH-
Hblil Cyn PO npusHan Heo6X0AMMbIM
He [103/lHee YeM Yepe3 roji BHECTU U3-
MeHEeHHUs B JAEeNUCTBYIOlIEe MPABOBOE
peryJiipoBaHHe OTBETCTBEHHOCTH 3a
HapylleHHe IpaBuJl JJOPOKHOTO JBU-
>KeHUsl, COBEPIIEHHOE JIUIIOM, YIIpaB-
JISIBILMM TPAHCIIOPTHBIM CPECTBOM, C
y4eTOoM ero NpaBoBbIX NO3ULIMH. KoH-
ctutyuuoHHbd Cyn P® Takke ycra-
HOBWJI, YTO BIIPe/ib /10 BHECeHUs de/ie-
paJIbHbIM 3aKOHO/laTe/ieM B IPaBOBOE
peryJupoBaHle OTBETCTBEHHOCTH 32
HapylleHue MPaBUJI JOPOKHOTO JIBU-
>KeHHSsI, COBepIlleHHOe JIMIIOM, YIIpaB-
JIIBIIUM TPAHCIOPTHBIM CPEJ/ICTBOM,
M3MeHeHUH, BpITeKauux u3 ero Ilo-
CTAHOBJIEHUS], COXpPAHsIET CUIY Jel-
CTBYIOILMH TOPS/IOK IPUMEHEHU Ty H-
KTa 2 MpUMeyaHul K ctaTbe 264 YK PO.

Ecsau o ycraHoBsieHHOro Ilocra-
HoBseHUeM Ne 17-I1 cpoka depne-
paJIbHBIA 3aKOHO/ATEJb HE BHECET
B MPaBOBOe peryJUpOBaHUE OTBET-

YENOBEK 11 3AKOH

CTBEHHOCTH 3a HapylleHue NpaBuUJ
JIOPOXKHOTO JIBU>KEHUS1, COBEPLIEHHOE
JIMLOM, yNpPaBJAsBIIMM TPAHCIOPT-
HBIM CPe/ICTBOM, HEOOXOMMBIX U3Me-
HEHUMH, NYHKT 2 NpUMeYyaHUu# K cTa-
Tbe 264 YK P® Gynet npusHaH yTpa-
TUBLIKM culy. OZJHAaKO 3aKOHOM 3TO
TpeboBaHUe NOKA He NOATBEPXKAEHO.

Mostcem au cyd paccmampusamb
aneAnsAYyuoHHY0 X#ca/a06y 6e3 Moe20
npucymcmeus?

P. Tkaues, 2. EkamepuH6ype

CynebHass MpaKTHUKa MOKa3bIBaET,
YTO, KOT/]a Y9aCTHUKH Cy/1e6HOTO MPo-
Iecca He NPULLIN Ha 3aceflaHUe, Cy[
BITPaBe PAaCCMOTPETH aAEJJISIIUOHHYIO
»kaJsi00y 6e3 CTOPOH Mpoliecca, ecau
MOCYUTAET UX yYyacTHe HeoOs3aTe N b-
HbIM. Ho y cyz1a 10/KHBI 6BITH JIOCTO-
BEepHbIE CBEJIEHUS O TOM, YTO y4acT-
HUKH NPOIecca CBOEBPEMEHHO MOJIy-
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YUJIM YBEJLOMJIEHHE O MPEJCTOALEM
npoIiecce ¥ He COOGIIUIN 0 HEOOX0/ U~
MOCTH OTJIO)KUTh PaCCMOTPEHUE Jieia.
B To >xe BpeMs cjie/lyeT UMeThb B BUALY,
YTO CyZ 00513aH U3BECTUTb YYaCTHU-
KOB IIPOIIECCa 0 MeCTe U BpeMeHH Mpo-
BeJleHusl 3aceZjanus cyja. [paxkianam
coo006111aeTcs 06 3TOM My TeM HampasJie-
HUS 3aKa3HOTO IMCbMa UJIU TeJlerpaM-
MbI [10 MECTY UX KUTEJbCTBA. M3Bele-
HUE 0 NPeJCTOsLEM 3ace/JaHuH cy/ia
MOKEeT ObITh OTIPABJEHO TAKXKe IO
dakcy WM ¢ UCnoJib30BaHUEM HHBIX
Cpe/ICTB CBsI3H, KOTOPbIE MO3BOJISIOT
CyAly y6eIUThCs B MOJIYYeHUH aipeca-
TOM CyZleGHOTr0 U3BeIleHHs.

HepnaBHo BepxoBHbliii Cyn PO otme-
HuJ pemieHre KpacHogapckoro kpa-
€BOro Cy/ia 1o aleJJIIIUOHHOM Ka-
JloGe, pacCCMOTPEHHOU 6€e3 y4acTus
HCTIA U oTBeTuuKa. Cy/ mocuyuTasn
X SIBKY Heo0s13aTeJbHOH, 60 OHU
OblJIM M3BellleHbl 0 BpeMeHHU 3ace-
JaHus. OJHAaKoO MpU MPOBEpPKe 3TO-
ro pellieHUs B KaCCalluOHHOM MOPsi/I-
Ke 0Ka3aJIoCh, YTO UCTEL| He MOTYYUII
MOBECTKY. JTOT GaKT OH MOATBEP-
JIMJI CIpaBKOW OT HavaJbHHUKA IO-
YTOBOTO OTAeJeHUs. BbISICHUIOCH,
YTO U3BelleHHe O BpEMEHU paccMo-
TpeHUs aneJJALUOHHOUN Ka100bl
6b1J10 HAllpaBJIEHO B BU/IE TeJlerpaMm-
MbI 110 APyroMy ajipecy. B BepxoBHoM
Cyne PO Takyro omHOKY OLeHUJIU
KaK HapylleHHe TpOoIleccyaJbHBIX
npaB UcTLa. B cBaA3u ¢ aTUM BepxoB-
Hb1# Cyg PO 06s3a anennsinuoHHYO
VHCTAHLMIO TIOBTOPHO PacCMOTpPeTh
ero kaso6y. Takum o6paszom, 6blia
MO TBEPK/IeHa He3bI6JIeMOCTh Npa-
Ba rpakJjaH Ha JIMYHOE y4yacTHe B Cy-
Jle6HOM pa3bupaTeabCTBE UX KAJI0O.

A cmydenm, umero omcpo4Ky om
CAYIHCObI 8 ApMUU, HO HEOHCUIAHHO
npuui1a nogecmka u3 60eHKomamad.
Hado s1u mHe uomu 8 soeHkomam?

B. /ly6aees, e. Hosi6pbck

[Ja, Hago. B ctatbe 10 Penepanb-
HOTO 3akoHa ot 28 mapta 1998 roga
Ne 53-®3 «O BOUMHCKOU 06513aHHO-
CTH Y BOEHHOMU cay»k6e» ycTaHOBJIe-
HO, UTO rpakJlaHHH 00513aH NIPUUTHU B
BOEHHBIN KOMHUCCApHaT 10 ero BbI30-
BY B YKa3aHHble B IOBECTKe BpeMs U
MecTo. OJHaKO noJlydeHre MOBECTKHU
BOBCE He 03HA4aeT, YTO HY>KHO U/ITH B
BOEHKOMaT, KaK TOBOPUTCS, «C BEeL14-
KaMU». BrioJiHe BO3MOXKHO, UTO Bac Bbl-
3bIBAIOT /J151 BbISICHEHUS KaKUX-JIM00
06CTOSATENbCTB WU NOJIYYEHUS BaXK-
HOH /11 BOeHKOMaTa UHQOpMal1H.
[ToaToMy pekoMeH/IyeM B3SITb C CO60H
BBINKCKY C MecTa y4e6bl U ApyTHe [,0-
KYMEHTBI, NOATBepXK/aloliue MpaBo
OTCPOYKH Ha IepUOo/ 00y4YeHUs B BbIC-
1ieM y4e6HOM 3aBeJleHUH.

[IpefgocTaBUTh TOYHYIO UH$OpPMa-
1110 0 ce6e B BOEHKOMAT 10 MECTY »KU-
TeJIbCTBA 06513aH KaXK/bli IpaKJaHUH
Poccutickoi Pefiepaliuv Npu3bIBHOTO
BO3pacTa. YCTAaHOBJIEH [IBYXHe/ e b-
HBIH CPOK /JIs1 TOTO, YTO6bI OH CO06-
IWJI O Tlepee3/ie Ha HOBOe MeCTO KH-
TeJIbCTBA, 0 HOBOM MeCTe paboThl MK
y4ebbl, 06 M3MEeHEeHUU CEMENHOTO 10-
JIO’)KeHUs. ITa 06513aHHOCTb pacIpo-
CTpaHsEeTCs U Ha TeX, KTO yexaJs B Jipy-
royl ropo/; Ha Cpok 6oJiee Tpex Mecs-
1eB. Csie10BaTeIbHO, U HAa CTYA,EHTOB,
KOTOpBbIe y4aTcs Ha JIHEBHBIX OT/ieJie-
HUSAX By30B. Ha y4yeTe OHU JO/KHBI
CTOSITB [10 MECTY HaXO0X/leHUsl UHCTHU-
TYTAQ, [Jle YYUTCS.
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CTaTUCTHUKA CBUJIETEJbCTBYET O
TOM, YTO He BCe CYUTAIT 3TU Ipa-
BUJIa 00s13aTEJIbHBIMU JJisl cebd.
Takass 6ecieYHOCTb BeJleT K Helpu-
ATHBIM JJsI HUX MOCJEeJCTBUAM.
Tak, B MUHYBIIIEM FOZY K a/IMUHHUCTpPA-
THUBHOU OTBETCTBEHHOCTH B OCHOBHOM
32 ITHOPUPOBAHHE BbI30BA B BOEHKO-
MaT Y Jpyryde HapylieHus TpeboBa-
HUH, NPeIbABASEMbIX K TPHU3bIBHU-
KaM, ObLJ10 IpUBJIeYeHO 6oJiee 27 Thl-
cA4 yeJsioBeK. Kpome TOro, HeCKoJIbKO
COT 4YeJIOBeK ObLIM MPUBJIEYEHBI K yTO-
JIOBHOM OTBETCTBEHHOCTH, TaK KaK CO-
rJlacHO cTaTbe 328 YrosioBHOTO KO-
Jekca PO ykjoHeHHe OT Mpoxox/ze-
HHSI BOMHCKOM WJIM aJIbTEPHATUBHOU
IPAXK/AAHCKOU CAYXKObI ABJSETCS IIpe-
CTynJieHueM. BUHOBHbIE MOTYT ObITh
HaKa3aHbl Ha CPOK J10 IBYX JIET JIUIIIe-
HHA CBOOO/BI.

MeXy TeM YUCI0 «YKJIOHUCTOB»
€XKeroJIHO COKpallaeTcsd. ITOMY CIO-
CO6CTBYET He TOJIbKO OCO3HAaHUE MO-
JIOABIMH JIIOAbMH HEOOXOAUMOCTH
HCIOJIHEHUA 063aHHOCTH 3allH-
IIIaTh CBOIO CTPaHY, HO U MOBBILIEHHE
NpecTuKa apMeruCcKOU Cay»x0bl, Ja U
JIFOTBI T€M, KTO 06POCOBECTHO BhI-
NOJIHAET CBOW IpaKJJaHCKUHW JOJIT.
HanmomuuM, yTo corstacHo Pepepasnb-

YENIOBEK 11 3AKOH

Canmnges)

|
R

Pomobank Jlopu

HOMY 3aKOHY OT 29 fekabpsi 2012 roga
Ne 273-®3 «06 ob6pazoBanuu B Poc-
cuiickoit degepanuu» nocsje 3aBep-
IIeHUs] BOEHHOMW CJ1y»0bl IO NMPU3bI-
By J1€MOOUJIN30BaHHbIN rpaxkJaHUH
Ha OCHOBAaHHU peKOMeH/allui KOMaH-
Jlipa npuo6peTaeT NpaBo Ha IPUEM Ha
NOArOTOBUTEJIbHBIE OTAeeHus ¢e-
JlepaJIbHBIX TOCY/lapCTBEHHBbIX 06pa-
30BaTeJIbHbIX OpraHyu3alui BhICLIe-
ro o6pa3oBaHMs Ha 0Oy4YeHHUe 3a CUeT
610/)KETHBIX cpeAcTB. Te, KTO UMe-
eT BbIcllee 06pa3oBaHUe, HaJleeHbl
peuMyIleCTBEHHBIM NIPaBOM 3a4uC-
JIeHUs1 Ha o6y4yeHHe 10 nporpaMMam
BbICLIEro 06pa3oBaHUs B 06/1aCTH KO-
HOMMKHU U ynpaBJieHUsl. BpeMs BoeH-
HOM CJIY>KObI 110 IPU3BIBY BKJIOYAET-
1 B OOIIUH TPYIOBOH CTaX, B CTaX Io-
CYApCTBEHHOM CY>KO6bI M pabOThI IO
CNeLlMa/IbHOCTH U3 pacyeTa OiUH JIeHb
BOEHHOU CJ/1y»KObI 32 JIBA [IHS pabOThIL.
B To ke BpeMsd JuLa, He Ipolleiine
BOEHHYI0 CJIY>KO0Y 110 IpU3bIBY 6€3 3a-
KOHHBIX Ha TO OCHOBaHHH, HE MOTYT
ObITh NPUHSATHI Ha FOCY/JapCTBEHHYIO
CYyK0Y. ITOT 3anpeT JercTByeT ¢ 1 AH-
Bapd 2014 ropza.

TeMbl JaHHOU KOHCYJIbTALIMU Kaca-
eTCsl IoCTaHoBJIeHHe KOHCTUTYLIOH-
Horo Cyna P® ot 17 anpensi 2018 roza
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Ne 15-I1 «[1o mesy o mpoBepKe KOHCTH-
TYLLMOHHOCTH [10JIO}KeHU ! TOATYHKTA
«a» MyHKTa 2 cTaTbu 24 PefepanbHO-
ro 3akoHa «0 BOMHCKOU 00513aHHOCTH
Y BOEHHOH cJ1yk6e» B CBSI3U C KaJlo-
601 rpaxzaanuHa [I.A. CnupugoHoBa
Y 3anpocoM ByrysbMHUHCKOr0 ropo/-
ckoro cyfa Pecny6sauku TaTapcTan».
JtoT cyn chopmysMpoBas NpaBoOBYIO
MO3KMIUI0, COTJIACHO KOTOPOH MOXHO
MOJIYYUTb OTCPOUYKY OT apMUH B CBSI-
3 C IpOJ0/>KeHUeM 00y4yeHHs B Ma-
TUCTpaType. ITO NPaBUJIO JEeUCTBYET,
JlaXKe eCJIU TaK Ha3blBaeMbIi «JIUMHUT
O0TCpOYeK» Ol UcuepmaH. JlaHHas 1o-
3unusa KoncruryuuonHoro Cyna PO
Ba)kHa MOTOMY, YTO [0 ee NPHUHS-
THA JaBaJIMCh BCEro JBe€ OTCPOYKHU.
[loaTOMy eciu BOEHHOO6S3aHHbBIN
rpakJaHuH, KOTOPOMY UCIOJHUJIOCH
18 neT, Bo BpeMs y4ebbl B IIKOJIE MO-
Jly4aJsl OTCPOYKY B CBSI3U C IOJIyde-
HHEM cpeJiHero o6pa3oBaHusl, TO OT-
CpOYKa OT apMUHU [J1 00y4yeHus B Ma-
TUCTpaType eMy y:Ke He IoJiarajach.
[lo HOBBIM IpaBHUJIaM MOXXHO IOJIY-
YUTb OTCPOYKY Ha BeCb IIepUO[, NO-
JIydeHUs MOJIHOTO BbIcuIero obpa-
30BaHMs, KOTOpPOe 3aBepliaeTcs Io-
JIyYeHUEM CTaTyca Maructpa UJju
CreLMaJiCcTa, a He baKaslaBpa.

U nocnennee. B 2020 roay Ha Bo-
€HHYI0 CJaY»X0y O6blJI0 MPHU3BaHO 60-
Jiee 120 ThIC. yesr0BeK. A Bcero B Bo-
Opy»KeHHBIX cujax Poccruu 1o npussbl-
BY CJy»KaT MOYTH B /iBa pasa 6oJibllie
yesioBekK (60s1ee 240 ThICAY YeJIOBEK).
JlJ1s1 Ka»k/10T0 U3 HUX BOEHHasl CJIYX-
0a — XOpOIIHWH CTAapT AJIsI B3POCJIOH,
CaMOCTOATEJIbHOW )XU3HU. ITO U BO3-
MOXHOCTb NPOJOJIKEHUSA CIYkObI 110
KOHTPAKTY, U 00yyeHue B BbICILIHUX BO-

€HHBIX U IPaXKJaHCKUX yYeOHbIX 3aBe-
JIeHU X, U TOCJIe/ Iy olas Cy»6a B co-
cTaBe opUIEPCKOT0 KOPIyca UM pa-
6oTa B opraHax BJIaCTH.

MeHs evi38a1u Ha paGomy 8 8bl-
X00HOII deHb. JJupekmop oGewana
deoliHyl0 3apniamy, HO o6ewaHue
ceoe He 8bino/HUA. Ymo MHe de-
Jaame?

P. KopsikuHa, 2. Paces

Pa6oTozaTesib 06513aH BbINJIAYH-
BaTh B MOJIHOM pa3Mepe MPUYUTAIO-
Hyt0csi pabOTHUKAM 3apaboTHYIO IJ1a-
Ty B CPOKH, ycTaHOBJeHHbIe Tpy/o0-
BBIM KoZieKcoM P®, KO/JJIEKTUBHBIM
JIOTOBOPOM, TPaBUJIaMUd BHYyTpeHHe-
ro pacrnopsijika, TPyA0BbIMH JOTOBO-
pamu. CornacHo cratbe 136 TpygoBo-
ro kojiekca PO 3apaboTHas n/aTa Bbl-
MJIAYMBAETCS He peXke YeM KaK/ble
MoJIMECS1a B JIeHb, YyCTAHOBJIEHHBIN
NpaBUJIaMU BHYTPEHHET0 pacnopsi/i-
Ka WJIM Ha3BaHHBIMH BbIIIIe JOTOBOPA-
Mmu. [Ipu aTom, fleficTBUTENIBHO, pabo-
Ta B BBIXOJHOU JleHb OILJIaYMBaeTCs He
MeHee 4eM B JIBOMHOM pa3Mepe. ITOT
NOpsAZ0K YCTaHOBJIEH cTaTbel 153
TpynoBoro kogekca P®. Takum e 06-
pa3oM oImJiauuBaeTCs TPYA B Hepabo-
YUH Npa3AHUYHbBIN JeHb. boJiee Toro,
3a paboTy B BbIXO/IHbIE U MPa3HUY-
Hble JHU JOJ/DKHBI BbINJIAYUBATLCA U
YCTAHOBJIEHHbIE HA TPEANPUSTUU CTH-
MyJIMPYIOIIMe U KOMIIEHCAI[MOHHbIE
BbINJIAThL Takue BbIIJIATHI ABJISIOTCA
HEOTheMJIEMOH YacCThIO OIJIATHI TPY-
Ja. CiesloBaTesibHO, €CJIM paboToza-
TeJib He OIJIATHJI Balll TPYZ 3a pabo-
TY B BbIXO/IHOMU JIeHb, TO OH HE TOJIbKO

N2 12 (2020) / nexabpb

41



Bonpoc — orser

42

06MaHyJI Bac, HO ¥ Ipy60 HAPYILIHJI 3a-
KOH. KOHQJIUKT, B KOTOPBIY Bbl OKa3a-
JIMCh BTSIHYTHIMH, BIIPaBe Pa3pelinuTh
KOMUCCHS 110 TPYJIOBBIM CIIOpaM Opra-
HU3aIuY, I1e Bbl paboTaeTe. B aTy Ko-
MUCCUI0 PpaGOTHHUK BIIpaBe 06paTUTh-
CS1 B TPEXMeCSYHbBIN CPOK CO JHS, KOT-
Jla OH y3HaJI UJIU JJOJDKEH 6blJ Y3HATh
0 HAapylUIeHUU CBOero npasa. PemieHue
KOMMCCHH N0 TPY/IOBBIM CIIOPaM MO/l
JIEXKUT UCIIOJIHEHUIO B TEYEHHE TPex
JOHEW 10 UCTEeYEeHUH JleCITHU JHEH,
NpeayCMOTPEHHbBIX HA 00’KaJIOBaHUE.

Ecu koMuccus o TpyZ0BbIM CIO-
paM Bac He MOAJEP>UT, TO Bbl BIpa-
Be 06paTUTHCSA B CyA 00Iel opuc-
JUKIUU.

B To ke BpeMmsd ciiefilyeT UMeTh B
BU/Y, UTO I10 KeJaHUI0 pabOTHHUKA,
paboTaBiIero B BbIXOJHOH [leHb, eMY
MOXKET ObITh MPEeJOCTABJEH APYTrOH
JleHb OTAbIXa. B aToM ciydae pa6ora
OTJIAYMBAETCS B OIUHAPHOM pa3Mepe,
a JleHb OT/IbIXa OIJIATE HEe MOJJIEXKUT.
Tako¥l ke MOPSAA0K JleHCTBYeT, Korja
paboTHUKA MPHUBJIEKAJHU K paboTe B
Hepabo4yuil Npa3AHUYHbIN I€HD.

Hecem .s1u koMnaHus, 3aHUMAr0-
wascsa nepego3koll naccaxicupos 8
makcu, omeencmeeHHocm» 3a oeii-
cmeus eooumensn?

0. I'puHy4ak, 2. Mbtmuwu

JnvTenbHoe BpeMs B Cay4yae He-
HaJJiexallero UCIoJHeHus 06s3aH-
HOCTeH 10 NepeBO3Ke MacCaKUPOB B
TaKCHU OTBeYaJsl TOJIBKO TAKCHUCT, a Op-
raHusalus-1epeBo34UK, IJie OH pabo-
TaJl, 0CTaBaslach B cTopoHe. Kak roso-
pHUTCS, MOsI XaTa C Kpato. BepXxoBHbIN
Cyn P® B cBOEM NOCTaHOBJIEHUHU OT

YENIOBEK 11 3AKOH

26 uroHsa 2018 roaa Ne 26 pasbsicHUI,
YTO TaKasl MO3UIMs NEPEBO3YUKOB He
COOTBETCTBYET 3aKOHO/ATEbCTRBY.
BoJsiee TOro, B myHKTe 9 Ha3BaHHOTO
MOCTAaHOBJIEHUS 3aMMCAHO, YTO Mepe-
BO3YHK OTBedYaeT 3a JeUCTBUS Jpy-
T'UX JIMII, K YCJIyTaM KOTOPBIX OH MPH-
beraer AJis OCylleCTBJIEHUS IEPEBO3-
KU, KaK 3a CBOM cOOCTBeHHbIE. C/1e1aB
Takol BbIBo/JI, BepxoBHbili Cyg P co-
cnasica Ha cratbio 403 'paxpaHCcKo-
ro kogekca P®. B Held ycTaHOBJIEHO,
4YTO JO/DKHUK OTBeYaeT 32 HEHCIIOJTHe-
HHe WM HeHa/JlJlexKalllee UCIIoJHEHH e
006513aTe/IbCTBA TPETHbUMHU JIUI]AMHU, Ha
KOTOPBIX OBLJIO BO3JIOXKEHO HCITOJIHE-
HUe, eC/IM 3aKOHOM He yCTaHOBJIEHO,
YTO OTBETCTBEHHOCTb HeCeT SIBJSIO-
1ieecsi HEMoCpeACTBEHHBIM UCITOJIHU-
TeJsieM TpeThbe L. [[puMeHUuTeIbHO
K paccMaTpHUBaeMOU CUTyalUU TaKO-
I'o 3aKOHA HeT.

PackppiBasi cBOw mosunuio, Bep-
xoBHbIHA Cyn P® oTrmeTus, 4To mnepe-
BO3YUK OTBedvaeT 3a BpeJ, IpPUYU-
HEHHBIW XKU3HHU, 3I0POBbI0 U UMY-
IIeCTBY Macca)kKupa, He3aBUCUMO OT
TOT0, OCYIIECTBJISJIACH JIU IEPEBO3KA
C UCNI0JIb30BaHUEM NMMPUHA/LJIexKallle-
ro eMy aBTOMOOGHJISI UJIU C UCII0JIb30-
BaHHUEM aBTOMOOWJISI, HAXOAsI L Eero-
Cs B ero BJaJIEeHUU MO0 UHBIM OCHO-
BaHUAM, B TOM YMCJIe MO JJOTOBOPY
apeH/ibl TPAHCIOPTHOTO CPEJICTBA C
3KUMa)keM. JTa HOpMa pacrnpocTpa-
HfEeTCS U Ha OpraHu3aliu, NPUHU-
Malolye 3aKa3bl 0 BbI30Be B TaKCHU
no tesiepoHy UJIU Yepe3 calT. Takas
no3unusa BepxoBHoro Cyga P® 06s-
3aTeJibHA /1J151 BCEX HUKECTOS LIUX CY-
0B 061med opucaukuuu. CiegoBa-
TeJbHO, €CJIU CAYYUTCS aBapus, TO
OTBeYaThb 3a MOCJAeJCTBUS OyAeT He
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TOJIBKO TAKCUCT, HO U OpTaHU3aLlUsl-
nepeBO34YUK M OpraHu3auus, KOTo-
pas no AO0TOBOPY C HUM 3aHUMAeETCA
IpUeMOM 3aKa30B U pacnpejesser
HX CpeJiu TaKCHUCTOB.

AHaJIOTUYHBIM 06pa30M JLOJIKHBI
peliaThbcs CHOPHI B cy4yae MOBpPEX-
JleHUsl UJM yTpaThl baraxa. B no-
ctaHoBseHUU BepxoBHoro Cyna PO
Ne 26 no aToMy 10BOAY 3alKCaHO: Ile-
pPEeBO3YMK HECeT OTBETCTBEHHOCTD 3a
yTpaTy, HeA0oCTauy WUJIK I0BpeXJeHue
(mopuy) 6araka He3aBUCHMO OT Ha-
JINYUS BUHBI, B TOM YMCJIe 3a CJIydai-
HOe IPUYMHEHUE Bpe/ia, K IpUMepy, B
pesy/bTaTe J0POKHO-TPAHCIOPTHO-
ro MPOMCLUIECTBUS N0 BUHE TPETbUX
JINLL,

PasbsicHenue BepxoBHoro Cyza PO
BeCbMa KCTaTH, 0 YeM CBHUIETe/IbCTBY-
eT CTaTUCTUKA aBapUUHOCTH Ha aB-
TOMOOUJIBHBIX Aoporax. ExxerogHo
110 BUHE TaKCUCTOB IPOUCXOASAT MHO-
rO4YMCJIeHHble JOPOXHO-TPAHCIOPT-
Hble npoucliectBus. B 2019 rogy Ta-

- (Domi;gmflopu

KUX aBapui 6bL10 6oJiee 2,5 Thicad,
B KOTOpbIX noru6sau 105 yesnoBek, a
paHeHud noJsyuyuau 3530 4desioBeK.
KoppekTupoBKa cy/le6HON MpaKTU-
KH{ C y9eTOM Ha3BAaHHOTO MOCTAHOB-
neHnus BepxoBHoro Cyna PO 6yznert
croco6cTBOBATH NOAOOPY 60JIEee KBa-
JUPUIMPOBAHHBIX TAKCUCTOB U IO-
BBIIIEHUI0O OTBETCTBEHHOCTHU Iepe-
BO3YMKOB 33 KQUeCTBO OKa3bIBaeMbIX
HMHU yCIyT. Pe3ybTaTOM TaKUX yCHU-
JIM! CTaHeT W MoBblllIeHHe 6Ge3omac-
HOCTH ABHWXXEHHUS aBTOTPAHCIOPT-
HBIX CPeJICTB HAa aBTOMOOGHUJIbHBIX
Jloporax.

Haka3wieaiom au 3a petiku?
K. Kosases, 2. EkamepuH6ype

Jla, Haka3biBaloT. [lepBoHaYa/b-
HO NpPHUBJIEKAIOT K a[MUHUCTPATUB-
HOUM oTBeTCTBEeHHOCTU. EcTecTBeH-
HO, B TeX CJydasx, Korja rpaxzjaHe
pacnpocTpaHsOT HeJOCTOBEPHYIO
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nHopManuio noj BUAOM JJOCTOBEP-
HOM, MCII0JIb3Y$1 CPe/ICTBA MaCCOBOM MH-
dopmanuy, a Takke UHGOPMAILHOHHO-
TeJIeKOMMYHHUKaIlMOHHbIe CeTH. Mepbl
BO3/IeICTBUS Ha TAKUX JIML] OTIpeieJie-
Hbl BYyacTy 9 ctatbe 13.15 Kogekca PO
06 a/MUHUCTPATHUBHBIX NPaBOHAPY-
IIeHUsX.

B cOOTBeTCTBUU C 3TOW HOPMOU
ABJIeTCA NMpaBOHapylleHWeM pac-
NpOCTpaHeHUe YKa3aHHbIMU CHOCO-
0aMu 3aBeIOMO HEeJJOCTOBEPHOMN 06-
1leCTBEHHO 3HAaUMMOU UHPopMaLuu
110/} BU/IOM /I0CTOBEPHBIX COOOILeHUH,
co3/laBliee yrpo3y NpUYUHEHHUs Bpe-
Jla ’KU3HHU U (WUJIH) 3/I0pOBBI0 T'pak-
JlaH, ecJu JelCcTBUS JIMLA pacnpo-
CTpaHsAwLlero UHGOpPMaLHIo, He OTHO-
CATCA K YrOJIOBHO HaKa3bIBAEMOMY
JleTHUIO.

PalioHHbIN BepxHenbIIIMUHCKUN
cyn CBepJIOBCKOM 06J1aCTH, K NPHU-
Mepy, pelInJ, YTo TaKoe MpaBoHapy-
IIeHMe COBepUIrJ cxuMoHax Cepruut
(PomanoB). OH npu3bIBaJ NacTBY He
NOAYUHATBCS LIEPKOBHBIM BJIACTSIM U
IPOJI0JKAaTh XOAUTb B XpaMbl, HECMO-
Tpsi HA KApaHTUH U3-3a KOPOHABUpYCa.
B BUie03anucax oH npeaynpexzaas o
CO3/IaHUM «3JIEKTPOHHOTO Jlareps ca-
TaHbI», @ TaKXKe 00 yrpo3e YUIIHUPO-
BaHUs, IKOGbl YpeBATOr0 CMEPTHIO
Ji11 6OJIBIIMHCTBA YUIIMPOBAHHBIX.
HasBaHHBIN Ccys MpU3HAJI CXMMOHaxa
BUHOBHBIM U ouITpadoBaJs ero Ha Je-
BSIHOCTO ThICSIY py6JieH.

3aMeTUM, YTO MaKCUMaJbHbIU
mTpad AJs rpakaH 3a yKasaHHoOe
IpaBOHapylleHHUe CTO ThICAY pybJieil.
JlO/>KHOCTHBIM JIMI]AM B TaKHX CIy4a-
AX TPO3UT 1ITpad A0 ABYXCOT ThICAY
py6Jiel, opuU4ecKuM JuiaM — J10
HATUCOT ThICAY pyOJIeH.

YENIOBEK 11 3AKOH

JlaHHBIN cOCTaB a[]MUHUCTPATUB-
HOTO NpaBOHApyLIeHUs 6yJeT U B TeX
c1y4asix, KOrza 1noj, BUAoM JJ0CTOBep-
HOUM MHPOpMal UK PACIPOCTPAHSIOT-
sl 3aBeJIOMO HEe/I0CTOBEpPHbIE CBejie-
HUS, CO3/lal0ll1e YTPo3y UMYIIECTBY,
a Take yrpo3y MacCoBOro Hapyuie-
HUs 061 eCTBEHHOI0 Opsi/iKa U 06111e-
CTBEHHOM 6e30n1acHOCTH. U He TOJIbKO.
[Toyactu 9 ctatbu 13.15 KoAIl PO 6y-
JyT MPUBJIEKATbCS K OTBETCTBEHHO-
CTH JIMIIA CO3/alol1e My TeM CBOUX U3-
MBILJIEHUH Yyrpo3y CO3/JaHusl oMex
GYHKIIMOHMPOBAHUIO MJIM IpeKpallle-
HUI0 QYHKIIMOHHUPOBAHHUS 0O'HEKTOB
»KHM3Heobecrne4yeHUsl, TPAHCIIOPTHOU
WJIU COLlMa/IbHOW UHQPACTPYKTYPHI,
KpeJUTHBIX OpraHM3alUi, 06'bEKTOB
3HepreTUKH, NPOMbIIIJIEHHOCTH WJIU
CBSI3U.

Ecsiu e pacnpoctpaHsieMble deit-
KU NOBJIEKJIU peasibHOe CO3JjaHue
noMex JesITeJbHOCTH MepevyrcieH-
HbIM 0G'beKTaM WJIM CMePThb YesioBe-
Ka, wtpad A rpaxkJaH yBeJIuYuBa-
eTCcs 0 4YeThIPexXcoT ThICAY pyO6Jiel,
JIJ11 OJKHOCTHBIX JIML, — /10 Z1eBATH-
COT ThICSIY py6JIeH, 1151 OPUAUYECKUX
JIUL, — 10 OZJZHOTO MUJIJIMOHA MATUCOT
ThICSY py0JIen.

Ogpopmasisi dozoeop 3ailima, 1 3a-
6bl1a ykazams CpoK eo3epama de-
He2 00/12CHUKOM. Kak 6bimb?

E. Koneepmosa, 2. Hukesb

Cutyanuda nonpaBumas. Corsiac-
Ho ctaTbe 810 ['paxkaHCKOr0 KOJEK-
ca P® 3zaemuiuk o06s13aH BO3BPaTUTh
3alMOJaBIy MOJIyYeHHY0 CyMMY 3a-
iMa B CPOK U B MOPsi/iIKe, KOTOpPbIe
npeaycMOTPEHbI OTOBOPOM 3akMa.
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OfHaKo, ec/1v TaKOM CPOK HE yCTaHOB-
JIeH, TO 3aiMo/iaBell TMCbMeHHO 06pa-
IAeTCs K JO/DKHUKY € TpeGOBaHUEM B
TedyeHUe TPUJIIIATH JTHEH CO JTHS ITpe/Tb-
SIBJIEHUST TAKOTO 0OpalleHus BEPHYTh
JloJir. ITo TpeboBaHUE [NOKHUK 00651-
3aH UCIOJIHUTh B YKa3aHHbIM CPOK UJTH
Jlocpo4Ho. Ecii 0H 3TOr0 He Cc/iesaer,
TO MOXXHO 00PATUTBCS B CY/ C IeJIbI0
NPUHYXJAEHHUS T0/HDKHUKA UCTIOJHUTD
JIOrOBOP 3aliMa B YKa3aHHBIN CPOK.

Cyneb6Has Tsk6a — He 6GecmnJiaT-
HOe€ Y0BOJIbCTBUE. M cTell oniayuBa-
eT rocnouinHy B pasmepe ot 0,5 g0
4 MpPOLIEHTOB B 3aBUCUMOCTH OT CyM-
MbI /10JiTa, 0603HAaYEeHHOW B UCKOBOM
3asiBJIEHUHU.

Korpa cnopHasi cutyanus us-3a He-
YIJIAThI I0JITa BO3HUKJIA 110 J0OTOBO-
py, opopMIeHHOMY HOTapHUyCOM, Ta-
KUX U3JiepKeK MeHble. O6ecrieyeHre
BO3BpaTa 0Jira OCylecTBseTcs 6e3
ob6paieHus B cyA. 3aiiMo/iaBel] co006-
IaeT AO/DKHUKY O HapylUIeHHUH yCJI0-
BUU A0roBOopa 3ailMa U HalOMUHAeT
eMy 006 oOpallleHuH K HOTapuycCy 3a
MoJiydeHueM HUCIOJHUTEJTbHON Ha/l-
nucu. [lo ucTeueHUH ABYX HeZleJlb MO-
cJie TAaKOTro oGpalleHus y 3aiMo/aBla
BO3HUKAET MPaBO 0OPATUTLCSA B JIIO-
Oy10 HOTapHaIbHYI0 KOHTOPY 3a MO/ -
Jepxxkoi. [locne mpoBepku MmoJsiy4yeH-
HBIX JIOTOBOpA U JIPYTUX JOKYMEHTOB
HOTapHUyC BbIJAET €My KOIMMUIO JIOTO-
BOpa, 0GOPMJIEHHOTO paHee HOTapH-
aJIbHO, C UCTIOJITHUTEJIbHOW Ha/IMKChIO.
Takas ycayra CTOUT NMOJIIPOLIEHTA OT
CYyMMBbI f10JiTa. 3aTeM 3aliMo/iaBel] 06-
paiaeTcs K cyAe6HbIM IPUCTABaM 3a
obecrieueHHeM HOTApUAJTbHOU UCIIOJI-
HUTEJIbHOW Haanucu. CyieOHbIe TPHU-
CTaBbl JIJI €e UCIIOJIHEHUs BIIpaBe
OMMCaTh UMYILECTBO AOKHUKA, Orpa-

HUYUTB €My Bble3/]] B ipyTHe CTPaHbI,
Jl06UBaThCs yIJIAThI J0JIra JII0ObIMU
MHBIMU 3aKOHHBIMHU MeToZaMu. Ecau
3aliMO/IaBLly U3BeCTeH OAHKOBCKUU
CYeT 3aeMUIMKA, TO MOXKHO 06PaTUTh-
cs1 32 B3bICKaHMEM Jl0JIra B 6aHK U Ta-
KHM CII0COGOM COKPaTUTh TSHKOY 1O
ero BO3Bpary.

IlIod uecmHoe cs1080 das npusime-
/110 dgecmu muicaY py6seil. Kozda
npuui1o epemMs 603epama deHez, OH
cKasaJ, 4Ymo HU4e20 y MeHs He 6pad.
Kak eepHyms deHbau?

A. CumoHos, 2. Kaayza

CkaxxeM cpa3y — npaBoOBas CH-
Tyalusl He B Ballly noJib3y. [lorosop-
Hble OTHOLIEHUS MeXy rpaxJaHaMU
peryaupytoTcs ['pakiaHCKUM KOJeK-
coM P®. CooTBeTCTBYyWOIIHE CTATbU
cobpaHbl B 1aBe 42, KoTopas Ha3bl-
BaeTcd «3aeM U KpeauT». CornacHo
ctaTbe 807 mo foroBopy 3akiMa oJjHa
cTopoHa (3aiiMojiaBel) nepejaeT B
COOGCTBEHHOCTbD JIpyroil cTopoHe (3a-
eMILUKY) JleHbI'H, KOTOpbIe JOJIXKHUK
00513yeTCs1 BepHYTh B COIVIaCOBAaHHbIN
cpok. [IpegMeToM Takoro forosopa
MOTYT GbITb He TOJIBKO JIeHbI'H, HO U
Zpyrue Beiu. /loroBop 3aiiMa c4yMTa-
eTcs 3aKJII0YeHHbIM C MOMEeHTa Iepe-
Jlayy JileHer WU pyTuX Belleil.

Cyzs o BalieMy BOIIPOCY, 3Ty 4acCThb
NpaBOBbIX TPeOOBAHUU Bbl BbINOJHU-
JIU. A BOT JlaJiee BAMH He ObIJI1 COBJII0-
JleHbl 3aKpenJieHHble B ['paxkiaHCKOM
kozmekce P® tpebGoBaHus. B ero cra-
The 808 3anucaHo, YTO JOroBOp 3aii-
Ma MeX/y rpakilaHaMH J10/KeH ObITh
3aKJ/II0YeH B TMCbMeHHOU popMe, eciu
ero CyMMa IpeBbllIaeT JeCATb ThICAY
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py0Jieli, a B ciiydae, Korja 3aliMo/1aB-
1[eM SIBJISIETCS PUIUYECKOoe JIUI0, —
He3aBUCHUMO OT CyMMbI. [loaTOMYy
BEPHYTh JIEHbI'H B CyZle6HOM MOpPS/I-
Ke BPSJ JIM YAACTCs, €CJIU 3aeMIHUK
He Hamucaj PaclucKy O MOJIy9YeHUU
oT Bac jeHer. CBUIeTe/JbCKHE TTOKA-
3aHUSA B TaKHUX CJAydasxX CyZ, He y4H-
ThIBaeT. BbIXOAUT, 4YTO y Bac HET J10-
Ka3aTeJIbCTB MePe/Iauu JieHeT B JI0JIT,
BUJUMO, yKe ObIBIIEMY MPHUSATEJIO.
Tak 4TO Bcerga Hy>KHO MOMHHUTb Ha-
POZHYIO0 MyIPOCTD «I0BEPSIH, HO MPO-
Bepsisi». B BallleM ciydae HY»HO ObLIO
MOJIYYUTh OT MPUATEJST XOTS OBI pac-
MHCKY O MOJIyYeHHUU UM JIeHeT.

Eciiu BbI GyJ1eTe ellle JaBaTh JI€Hb-
rd B J0JIT, JJIOTOBOP 3aKWMa IeJieco-
06pa3HO 0POPMUTL Yy HOTApUyca.
JloroBoOp, y0CTOBEpPEHHBIM HOTApH-
yCOM, UMeeT MOBBINIEHHYIO /l0Ka3a-
TEJIbHYI0 CUJIY, TO €CTh ero cofiepa-
HUE He HY>KHO OY/IeT I0NO0JIHUTEIbHO
JI0Ka3bIBaTh B CYJeE.

Ilocae mozo kak Moez2o 6b18UEe20
MydxHca cyd 06s3a1 naamums aau-
MeHmbl Ha demell, OH uc4es. [Ipowo
decsimb s1em. OH 8epHY/Icsl 8 HAUW 20-
pod. Jlemsam ydce 6os1ee deadyamu
sem kKaxcdomy. Mozy 5 ¢ Hez20 83bl-
cKams aaumMeHmol?

P. Mosaoukosa, 2. Pyces

Cyna mo onmucaHHOM BaMHU CUTYya-
UM, Ball ObIBIIMKA MY 0653aH MO-
racUTh AJIMMEHTHBIH A0JT. Besib OH
YKJIOHUJICSI OT UCIIOJIHEHUSA Cy/le6HO-
ro peiieHus. Mexxiy TeM Jit060e cy1e6-
HOe pelleHHe 0653aTeNbHO 5 UC-
MOJIHEHUS. 32 UX UCIOJIHEHUEM CJie-
aut OegepasibHasa cayx6a CyaebHbIX

YENIOBEK 11 3AKOH

NPUCTABOB. B CBSI3U € 3THM peKOMEH-
JlyeM 00PaTUThCS C 3asiBJIEHUEM B 3Ty
CAYXO0y /15 BO30OYXKAEeHHUS UCIIOJIHU-
TEJIbHOT'O MPOU3BO/ICTBA O B3bICKa-
HUU A0Jira o aiuMeHTaMm. OHa 06s3a-
Ha B3bICKATb C BAIIero GbIBIIET0 MY?Ka
aJIMMEeHThI, KOTOPhIe ero 06si3aJ1 mJja-
TUTb CyA. [I[py 3TOM He MMeeT 3HaYe-
HUS TO, YTO BalllM JIETU CTAH COBEP-
[IEHHOJIETHUMU.

Kpome Toro, cieayeT UMeTh B BULLY,
YTO JIeHbT'W, KOTOPbIE 33/10J1?KaJl Ball
OBIBILUI MY, SIBJSIIOTCS Ballel co6-
CTBEHHOCTbIO, @ He COBCTBEHHOCTHIO
JeTel. ITO yTBepXKJeHHUe OCHOBBI-
BaeTCs Ha ompejesieHUH BepxoBHO-
ro Cyna P® Ne 58-KI'17-19. BepxoB-
Hbli Cya P® ucxoauT U3 TOro, 4To
pacxozibl Ha cojiepKaHue JieTed He-
CYyT MaTepH, KOT/la UX MYy»Kbsl yXOJST
W3 CeMbU U CKPbIBAKOTCS. ITA MO3MU-
1Sl BIIOJIHE CIIpaBe/IJIMBa U 3aKOHHA.
[IpaBo MaTepu nMoTpe6OBATH JEHEXK-
HY0 KOMIIEHCAIMIO C GbIBLIET0 MY»Ka
3a MOHEeCeHHbIe PacXo/ibl HA BOCMUTA-
HUEe UX COBMECTHBIX /leTel He uMeeT
CpoKa JlaBHOCTH. /laHHOe mpaBo Gec-
CPOYHO.

IIpu pacmopoicenuu 6payHo20 90-
2080pa 06s13ame/1bHO J1U des1Uumb ece
umywecmeo cynpyz08 nonoaam?

P. 'upumkosa, e. Koposes

Hert, He o6s13aTenbHO. [Ipex e Bce-
ro OTMETHM, YTO COIJIACHO JeHCTBYIO-
meMy 3aKOHO4aTeJIbCTBY ABUXKHUMOE U
HeJIBYKMMO€E UMYIIECTBO, KOTOPOE Y
CyIpyroB GbIJIO HAXKUTO /10 Opaka, He
JIeJINTCS MEX/1y HUMU B CJIydae pa3Bo-
Ja. He nmojiexxut pasjeny U umyie-
CTBO, KOTOPOE ZI0CTAJIOCh OJTHOMY W3
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Cynpyros Bo BpeMs Gpaka 1o HacJe/-
CTBY JIU60 Kak Jiap.

A BOT JBMXKMMOE W HEJIBHXKUMOE
MMYILeCTBO, HAXKUTOE CYyNpyraMu BO
BpeMs COBMECTHOM >KU3HH, B CIy4ae
pasBoja U cropa MexJAy HUMU Je-
JIN'TCS Yallle BCero NopoBHY. BoT ToMy
noATBepxaeHUe. UcTel o6xaioBas
B KpacHomapckuli kpaeBo# cyf pe-
meHue ['esleHAKUKCKOTO TOPOJCKO-
ro cyzAa, KOTOPbIM OH NpHU3HaJ 060-
CHOBAaHHBIM U NPaBOMEPHbIM J0T0-
BOP, COIVIACHO KOTOPOMY IIpH pasjeJie
HMMYyIIlecTBa ObIBIIEN XKeHe 0TolLI1a 60-
Jlee loporasi KBapTHUpa, 4YeM ObIBLIEMY
MyKy. Ha aToM ocHOBaHMM KpaeBOH
CyZ, OTMEHUJI pelieHHe TOPOACKOro
CyZla M IpU3HaJl CoIJIallleHHe O pasje-
Jie UMYL1eCcTBa HeJleCTBUTEbHBIM,
He CYUTAACh C TeM, YTO BO BpeMs Jie-
JieXka KBapTHUP Yy»Ke ObIBLIME CYNpyry
6e3 NPUHYX/AEeHUS CO CTOPOHBI 3aKJII0-
YUJIM OpayHbIi 0TOBOD, IOHUMAas ero
HENPONOPIMOHATBHOCTD.

Tenepp yxe ObIBIIas KeHa He CO-
[JIacuJlach C TAKUM pelleHHueM U 06-
patuaach B BepxoBHbili Cyn PO.
BrIciuas cyne6Has MHCTAHLUSA IPU3Ha-

Jla 3aKOHHBIM pelleHUe ['eneHKUK-
CKOT'0 TOPOJCKOro cyJa. BepxoBHbIN
Cyn P® oTMeTHJ1, 4TO CYyNIpyTH BIIpaBe
pacnopsiiuThCsl He TOJbKO COBMECT-
HbIM UMYIIECTBOM 10 060K0HOMY CO-
rnacuio. Kaxablil U3 HUX MOXET 10
CBOEMY YCMOTPEHHUI0 PACIOPSIUThHCS
CBOUM JIMYHBIM UMY LIECTBOM U BKJIIO-
YUTb €ro 4acThb WJIM Bce JJis pasjesia
B ciaydae pasBoga. Kpome Toro, Bep-
xoBHBIN Cyg PO oTMeTuJ1, 4TO HeNpo-
MOPLIMOHAIbHBIN pa3/ies UMYyLIecTBa
MeX/Jy y>Ke ObIBIIMMU CynpyraMu He
3anpelieH ctaTbeid 8 CeMelHOro Ko-
Jekca PO.

B cBf13M c Takoil MpaBOBOM MO3U-
nueit BepxosHoro Cyna PO cyne6-
Has NpaKTHKa CTaJja CKJIaJAblBaThCs
B I0JIb3y HEPAaBHOMEPHOTO pasjiesia
HMMYLIeCTBA ObIBIIMX CYNPYroB, €CJAU
OHHU TaK pelIUd Ha OCHOBE 0CO3HaH-
HOT'O BOJIEU3'bsIBJIEHUS. ITOU O3ULIUU
NPUJEPXKUBAIOTCS U HOTAPUYChI, KOT-
J1a oOpMJISIFOT GpavyHbIe JOTOBOPBI.

Ha Bompockl yuTaTesiel oTBevaIu
Makcum I'paHKUH
1 AHTOH Yalika

THALRAHA POGCGHHGKHUX AAROKATOR

Hepsaa CMEUHAAHIHPOBAHNAA KOAAENHA AABOKATORB ropoAa MocKRbI

IF'PANKHHN H IIAPTHE PEI

119134, r. Mocksa, yi. bonbiias fIlkumanka, nom 24.
"Tpe3unent-Otenp”, oduc 1011

Ten.: +7(495) 725-04-67

info@mpgmig.ru
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