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PoikenkoB A.S1. [paknancko-npaBoBbie CAEIKH: TeOPETHKO-(II0copCKMii acieKkT

CraTbsi TIOCBSIIIIEHA OCMBICICHHIO TEOPETUYECKUX U (h110cO(CKHMX OCHOBAHMIA MHCTUTYTA TPaXIaHCKO-TIPABOBBIX CIEJIOK. [leaeTcst BBIBOJL, UTO B yXe TICHXO-
JIOTM3Ma, CBOMCTBEHHOTO POCCHICKOMY IPaXXITaHCKOMY 3aKOHOIATEIbCTBY, IPH OTIPEACTCHUH CIEIKH B3SIT 32 OCHOBY CYOBEKTUBHBIN KPUTEPHIL — HAMPABICHHOCTD
Ha CO3/IaHue MPABOBBIX MOCaeACTBIIA. OIHAKO MPY 3TOM BO3HUKAIOT COMHEHMSI B TOM, UTO C/IEJIKA MPEACTaBIsieT co00i (hopMY OCYILECTBICHMST ABTOHOMUHU BOJIH.
IMomMuMO ecTecTBEHHOTO M 3aKOHOMEPHOTO MPOTHBOPEYHSI MEXLY BHYTPEHHUM M BHEILIHUM, CYOBEKTUBHBIM U OOBEKTHBHBIM, BO3HUKAET KOHGMIIMKT MEX/y KJiac-
CHYECKO Uieeit aBTOHOMHOTO CyObeKTa KaK HOCHTEIsi CBOOOJHOM BOJH, C OMHOW CTOPOHBI, ¥ IIMBIIMCTHIECKON 3aKOHONATEbHOI TIOJIMTHKOM, OCHOBAHHOI Ha
CTPEMJICHUM K MAKCUMAIIBHOMY KOHTPOJTIO, C IPYTOi CTOPOHBI.

KrroueBble cJ10Ba: c/ie/ka, BOJSI, AeiicTBUE, popMa, HEECTBUTEIbHOCTD.
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Theoretical and Philosophical Aspect

The article is devoted to understanding theoretical and philosophical bases of the Institute of civil transactions. The conclusion is that, in the spirit of psychologism
inherent in the Russian civil legislation, the definition of a transaction the basis of a subjective criterion — the focus on the creation of legal consequences. However, there
are doubts that the transaction is a form of implementation of the autonomy of the will. In addition to natural and logical contradictions between internal and external,

subjective and objective, there is a conflict between the classical idea of the Autonomous subject as the bearer of free will, on the one hand, civil law and legislative policy
based on the desire to control, on the other hand.
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