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Poikenkos A. 1. TIpuposa rpaxknancko-npaBoBoro 00s3aresibeTsa: (puiocod)ckue OCHOBAHMS
CraThs1 TOCBSIIEHA TIOHSTUIO TPAKIAHCKO-TIPABOBOTO 00513aTeIbCTBA. [leaeTest BHIBOI, UTO MPUPOITY 00SI3aTEIbCTBA CIICAYET CBSI3BIBATH HE CTOBKO C TIpa-
BOOTHOILIEHHEM, CKOJIBKO C OCHOBAHUSIMHU €T0 BO3HUKHOBEHHSI — € TeM, YTO MPUHSITO MMEHOBATb «lopuandeckumu dakrami». Ha ocHose
(heHOMEHOMOTYECKUX Ul HeMelIKoTo drocoda A. PaitHaxa BBIIESIOTCS CIeMyIONIMe CBOMCTBA 005I3aTeIbCTBA: OHO BBICTYTIAET OCHOBAHYEM JIISI TIOSIBJICHUSI
TPpaB 1 00s13aHHOCTEN Y ABYX 1M GOJEE JILL, OHO HE SIBISIETCS HU TIePEXXMBAHUEM, HU UIIEEi; OHO XapaKTePU3YeTCsl CBOMCTBOM HETIONHOTBI; OXHUM U3 €r0
YACTHBIX C/Ty4aeB AByseTcs obemanyie. CaM TEpMITH «ICIIOJHEHHE 00s13aTe/IbCTBA» YKA3BIBAET Ha TO, YTO MCXOIHBII IPeAMET 001aTaeT HEKOTOPOiA
Hes3aBepLIeHHOCTbI0. McroHeHre — 3T0 TpoLece, PUAILIit eMy MonHOoTy. DopMyIMpyeTCcst HTOTOBOE ONpe/eieHNE: 00513aTeIbCTBO €CTh BBI3BAHHOE
niephopMaTHBHBIM TEKCTOM TIPABOBOE COCTOSIHUE OTHOCTOPOHHETO MK OOOOIHOTO BIACTBOBAHHISI.

KimoueBbie c10Ba: 00513aTe1bCTBO, MPABOOTHOLIEHKE, OOELIAHKE, HCTIOMHEHKE, TIep(OPMATHB, BIACTD.

Ry'zhenkov Anatoly Ya., Professor of the Department of Civil Law and Procedure of the Kalmyk State University, Doctor of Law, Professor. The Nature of a
Civil Law Obligation: Philosophical Grounds

The article is devoted to the concept of civil liability. It is concluded that the nature of the obligation should be associated not so much with the legal relationship,
but with the reasons for its occurrence — with what is commonly referred to as “legal facts”. On the basis of phenomenological ideas of the German philosopher
A. Reinach the following properties of obligation are allocated: it acts as the basis for emergence of the rights and duties at two or more persons; it is neither experience,
nor idea; it is characterized by property of incompleteness; one of its private cases is the promise. The very term “performance” indicates that the original subject has
some incompleteness. Execution is a process that gives it fullness. The final definition is formulated: the obligation is a legal state of unilateral or mutual domination
caused by the performative text.
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