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Cwmpinisiea O.B. HekoTopblie Bonpochl pa3zieia MMyHIecTBa CyNpyroB: rpaxIaHCKO-NpPaBOBOil aCNEKT
B cratbe paccMaTpUBaIOTCSI OCHOBHbBIE M HAMOOJIee aKTyalbHbIe BOMPOCH IPAKTUKK MMPUMEHEHMS CyIaMi HOPM T'paXkIaHCKOTO IpaBa
MpU PACCMOTPEHUU CIIOPOB O pasjiesie UMyIecTBa cynpyroB. [1poBeieH aHaIn3 cyaeGHOM MPaKTUKK, Ha OCHOBE KOTOPOTO aBTOP
IIPUXOIUT K BBIBOAY O TOM, 4TO Hambosee akTyaabHbIMU B 2018 romy BompocaMu IPaKTUKK PACCMOTPEHUS IeJl O pasjesie NMYILECTBa
CYIPYTOB SIBJISUTMUCH BOITPOCHI OMNPEAEICHHST COCTaBa OOIIEro MMYIIECTBa CYIPyroB, MPUOOPETEHHOTO OMHUM M3 HUX OT MpearpuHuMa-
TEJIbCKOM IEATEIbHOCTH, Pa3ae)l MMYILIECTBA IIPY HAJIMYUU VI OTCYTCTBUU COIIAILLICHUS O pa3zesic U OTUYXKICHUU UMYIIECTBA B Opake.

[pencraBinsieTcsi, 4TO pACCMOTPEHME IPAKAAHCKUX JIeJT O pasjielie UMYLIECTBa CYNPYroB 3HAYUTEIBHO YCJIOKHSIETCS, BCE Yallle BO3-
HUKaeT HEOOXOIUMOCTb UCITOJIb30BaTh HOPMbI HE TOJIBKO CEMEMHOTO 1 IPaKIaHCKOTO ITpaBa, HO M KHOTO OTPACIeBOrO
3aKOHOJIATEIbCTBA.

ABTOp Ha OCHOBE aHAJIM3a MaTepHUaIOB CyAeOHOM ITPAKTUKK ITPUXOANT K BBIBOLY O TOM, UTO CylAeOHast MpaKTUKa UAET IO ITyTH yCTa-
HOBJIEHUSI 0COOOTO «3aIUTUTELHOTO» MOPSIKA [IPY pasjiesie UMYILECTBA CYIIPYrOB.

W310XeHHBI B TaHHON HAayYHOI paboTe KPYT aKTyaJbHbIX BOTIPOCOB IMPAKTUKU PACCMOTPEHUS eI, CBSI3aHHBIX C PAa3Ie/IOM UMY-
IIECTBA CYIIPYTOB U CEMEMHO-OpaYHbIX OTHOIICHUI, HE SIBISICTCS MCUEPITBIBAIOIINM. YUUTHIBASI 9TO, B LIEJISIX 00ECIIeYeHUsI PABUIIBHOTO
¥ eIMHOO0OPAa3HOTO pa3pelleHus Iej JaHHOM KAaTeropuK NMeeTCst HEOOXOIMMOCTD B TosiBiieHnn HoBoro [loctanosnenus [lnenyma Bep-
xoBHoro Cyma P®.
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Smyshlyaeva Oksana V., Judge of the Moscow Regional Court. Some Spousal Property Division Issues: A Civil Law Aspect

The article deals with the main and most topical issues of practice of the courts of civil law in disputes over the division of property of
spouses. The analysis of judicial practice, on the basis of which the author comes to the conclusion that the most pressing issues in 2018, the
practice of consideration of cases on the division of property of the spouses were the issues of determining the composition of the common
property of the spouses acquired by one of them from entrepreneurial activity, the division of property in the presence or absence of an
agreement on the division and alienation of property in marriage.

It seems that the consideration of civil cases on the division of property of spouses is much more complicated, there is an increasing
need to use not only the norms of family and civil law, but also other sectoral legislation.

The author on the basis of the analysis of materials of judicial practice comes to the conclusion that judicial practice goes on the way of
establishment of special «protective» order at division of property of spouses.

The range of topical issues of the practice of consideration of cases related to the division of property of spouses and family and marital
relations, set out in this scientific work, is not exhaustive. Given this, in order to ensure the correct and uniform resolution of cases in this
category, there is a need for a new Resolution of the Plenum of the Supreme Court of the Russian Federation.
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