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Benoycos B.H. [lorosop 00 oTYyKIeHNN MCKTIOYATEILHOTO MPABA KAK CAMOCTOSATEIbHbII HHCTUTYT IPazkIaHCKOTo MpaBa

B craTtbe OIIpEACJICH Kpyr HpOGJ’[CM, CBsIBaHHBIX C 3aKITIOYEHUEM U UCTTOJTHEHUEM JOTrOBOpa 00 OTYYXKJIACHUN UCKITIOYUTECIIBHOTO
npasna. HOKaSaHO, 4YTO OJOTOBOP 00 OTUYXKIACHUU UCKIIOYUTECIBbHOTO IIpaBa ABJISACTCA CAMOCTOATECIbHBLIM I'pakKI1aHCKO-ITPaBOBbIM
MHCTUTYTOM. I/ICCJ'[C,I[OBaHa IIpaBoOBad XapakKT€puCTUKa 10roBopa. O6ocHOBaHa I_[CJIECOO6pa3HOCT]) IIPUMEHCHUSA KJ'IaCCI/I(bI/IKaLII/II/I
CICJIOK Ha p€aJIbHbIE U KOHCEHCYAJIbHbIC B OTHOLLIECHUM JaHHOTO JO0T0OBOpa. YcraHoBiieH IIEPEYCHDb CYILIECCTBECHHbIX YCJIOBI/Ifl, Heo0-
XOOMMBIX JIA 3aKIIOYEHUS 1O0roBopa 00 OTUYXIACHUUN UCKITIOUUTEJIBHOIO ITpaBa. OHpC,E[CJ'[CH Cy6”b€KTHI>II71 COCTaB aHAJIU3UPYEMOTO
COTJIallICHUA. BCCCTOpOHHC IIpOoaHaJIM3UPOBAHLI ITPpaBa U 00s13aHHOCTH HpaBOO6J’IaHaT€HH n l'IpI/IO6pCTaTCJIH, a TaKXKe IMEePEUYNCIICHbI
MpaBoOBbIe MOCIEACTBUSI UX HeucTnonmHeHus. [loaTeepxkaeHa HeOOXONMMOCTbh HOPMbI 3aKOHA, YCTAaHABIMBAIOIIEN 00513aTEIbHYIO
MUCbMEHHYI0 (hOpMY JA0TOBOpa 00 OTUYXIESHUUM UCKIIOUYUTEIbHOrO mpasa. [logaepxkaHa 3akoHOJATeIbHASI 3aMeHa TepMUHA
«YyCTYyNKa» Ha TECPMUH «OTUYKACHUE» .

KioueBble ¢j10Ba: 10roBop, OTYyKAEHUE, UCKIIOYUTENIbHBIE TIpaBa, MpaBoobJjiagaTelib, IPUoOpeTaTesib, CyIeCTBEHHBIE YC-
JIOBUS.

Belousov Vladimir N., Associate Professor of the Department of Civil Law and Procedure of the Baikal State University, PhD
(Law). Exclusive Right Alienation Agreement as an Independent Civil Law Institution

The article defines the range of problems associated with the conclusion and execution of the agreement on the alienation
of the exclusive right. It is proved that the contract on alienation of the exclusive right is an independent civil law institution. The
legal characteristic of the contract is investigated. The expediency of application of the classification of transactions in the real and
consensual in respect of this agreement. The list of essential conditions necessary for the conclusion of the agreement on alienation
of the exclusive right is established. The subject composition of the analyzed agreement is defined. The rights and obligations of the
right holder and the acquirer are comprehensively analyzed, as well as the legal consequences of their failure are listed. The necessity
of the provision of the law establishing the obligatory written form of the agreement on alienation of the exclusive right is confirmed.
The legislative replacement of the term “assignment” with the term “alienation” was supported.
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