AKTYAADBHBIE ITPOBAEMBI TPAJKAAHCKOTO ITIPABA

DOI:10.18572/2070-2140-2020-2-12-14

AMCMNO3UTUBHBIC HOPMbI KaK SAEMEHT MeXaHU3Ma
rpaKAQHCKO-NPaBOBOro
AOTOBOPHOrO PeryAMpoBaHMs

Amamracdaposa Aimna PumaroBha,

acrnupaHT Kadeapbl rpaxk1aHCKOTO MpaBa

Bbamkupckoro rocygmapcrBeHHoro yuusepcutera (baml'y)
alimgafarova94@bk.ru

Amamracgaposa A.P. JIucno3uTiBHbIE HOPMbI KAaK 3JIEMEHT MEXaHH3Ma TIPAKIAHCKO-TIPABOBOIO JOTOBOPHOTO PEryJIMPOBAHUS
JIMCTIO3UTUBHBIE HOPMBI IPakIAHCKOTO MpaBa, SIBJISISICh MHCTPYMEHTOM, MPH MOMOIIM KOTOPOTO OTOBOP CIOCOOEH pean30BhIBATH
CBOIO PETYJATHBHYIO CYIIHOCTb, Oyiarofapsi KOTOPbIM CTAHOBUTCSI BO3MOXKHBIM CaMOpPEryJMpOBaHUE MPAaBOOTHOILIECHUI, B HACTO-
siiee BpeMs JOCTaTOYHO c1abo pa3paboTaHbl KaK Ha YpPOBHE 3aKOHOMATENbCTBA, TaK M B HOKTpuHe. [lomoOHble Mpobebl
CYIIIECTBEHHO CKa3bIBAIOTCSl Ha COCTOSIHUM CYIeOHOW MpakTUKU. Lleblo HACTOSIIIEro MCCaeIOBaHUS SIBISIETCST CO3IaHUe LIeTOCTHOM
Hay4YHOM KOHULEMUWU AUCTIO3UTUBHBIX HOPM MpaBa U (HOPMYJIMPOBAHME Ha BTOW OCHOBE MPENTOXKEHWI MO COBEPLIEHCTBOBAHUIO
MPaBOTBOPYECKOM M TPABONPUMEHUTEIbHOM MPAKTUKU. METOMONIOTMYECKYI0 OCHOBY MCCISIOBAHUS COCTaBISIIOT (UIocodCKuin
aHaJIN3 KaTerOpUM <«IMCITIO3UTUBHAS HOpMa TIpaBa», COBOKYITHOCTh MUAJICKTMYECKOTO, CPABHUTEIHLHOTO U CHUCTEMHOTO METONOB
HCCIeA0BaHUSI.

B HacrosIIIIell cTaTbe apryMEHTUPOBaHA aBTOPCKAsl MO3MIIMS O HEOOXOIMMOCTHU JalbHEUIIIEH pa3paboTKi TEOPUH TUCTIO3UTHB-
HBIX HOPM TIpaBa, a TakXe ee 3aKperyIeHUs] Ha yPOBHE MPaBOIMPUMEHUTEIbHOTO akTa. ABTOPOM ClieJIaH BBIBOA O TOM, YTO JAMCIIO-
3UTUBHBIC HOPMBI HE SIBJISIIOTCS IPOM3BOIHBIM OT UMIIEPATHBHBIX HOPM MPABOBBIM SIBJICHUEM, B CBS3U C YeM OTpe/IeICHUE UX yepe3
MOCJIEAHUX BUAUTCSI HepauMOHaIbHbIM. Cpeay OUCTIO3UTUBHBIX HOPM TPaKJIaHCKOTO MpaBa MOXHO MPOCISIUTb LIEJblii CIIEKTP MX
pasHOBHAHOCTE. TaKuM 06pa3oM, MPUHIIMITMATBHO BaXXHBIM SIBJISIETCS] UCCIIEOBAHUE AUCTTO3UTUBHBIX HOPM B KQUeCTBE CAMOCTOSI-
TeJIbHOU ¥ CAMOJIOCTATOYHOM MTPAaBOBOI KaTETOPHH.
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BOE pPeryJiMpoBaHKe, TOTOBOPHOE PEryJIMpOBaHUE.
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Dispositive norms of civil law, being a tool by which an agreement is able to realize its regulatory essence, which makes it possible to
self-regulation of legal relations, are currently poorly developed both at the level of legislation and the doctrine. Such gaps significantly
affect the state of judicial practice. The purpose of this research is creation of a holistic scientific concept of dispositive norms of law
and the formulation on this basis of proposals for improving law-making and law enforcement practice. The methodological basis of
this research is philosophical analysis of the category «dispositive rule of law», a set of dialectical, comparative and systematic research
methods.

In this research the author argues about the need for further development of the theory of dispositive norms of law, as well as its
consolidation at the level of the law enforcement act. The author concluded that dispositive norms are not a legal phenomenon derived
from imperative norms, and therefore their definition through the latter seems to be irrational. Among the dispositive norms of civil law,
one can trace a whole range of their varieties. Thus, the study of dispositive norms as an independent and self-sufficient legal category is
fundamentally important.
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