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‘YMeHblleHHEe pa3Mepa MMYIIeCTBEHHOI OTBETCTBEHHOCTH: IIOCTAHOBKA MPOOIeMbI

JleiicTBYIOIIEE TPAXKIaHCKOE 3aKOHOIATEICTBA CONEPXKUT Pa3pO3HEHHbBIC MTpaBuiia 00 YMEHBIIIEHUN UMYIIECTBEHHON OTBETCTBEHHOCTH JOJIK-
HUKa, TIPUMEHUMBbIE JIMIIIb K HEKOTOPbIM cilydasiM. TaKMMMU MpUMepamMK SIBJISIIOTCS yMEHbIIEHWE HEYCTOMKM, pa3Mepa NMpUYMHEeHHOro Bpeaa. [pu
3TOM KaKue-JIM00 yHU(ULIMPOBAaHHbBIE TIPaBUJIa, TPUMEHMMBbIE KO BCEM CIIy4asiM UMYIIIECTBEHHOM OTBETCTBEHHOCTH, OTCYTCTBYIOT. BBHly OTCYTCTBUSI
TaKMX YHUBEPCAIbHBIX TIPaBUJI MIPAaBONPUMEHUTEIbHAS MTPAKTUKA BBIHYX/IEHA UCKAaTh B HEOOXOMMMBIX CIy4asix CIOCO0 YMEHBIIUTh pa3Mep OTBET-
CTBEHHOCTH JIOJDKHUMKA MPY HAJIMYMU SIBHBIX K TOMY OCHOBaHMii. Tak, IIMPOKOE pacripocTpaHEeHUe MOJYIUIO IPUMEHEHHE HOPMbI 00 YMEHBIIEHUN
pa3zMmepa HEYCTONKM Ha MHBIE MEPbl 'PakIaHCKO-TIPABOBO OTBETCTBEHHOCTH, B YACTHOCTM Ha YIUIAaTy 3alaTKa B JIBOWHOM pa3Mepe, Ha muTpad,
B3bICKMBAEMbIil C TIPOIaBLA (M3TOTOBUTENIS) B TOJIb3Y MOTPEOUTENSI B CBSI3U C OTKA30M YAOBJIETBOPUTH TpeOOBaHME MOTPEOUTENS B 10OPOBOJIBHOM
nopsinke. OnHaKo cyneOHasi MpakTUKa B psifie ciydaeB He BblaepxkaHa. Hampumep, B [TocraHosneHuu ot 4 despans 2014 ©. Ne 9189/13 no neny
Ne A51-22505/2012 Tpesuauym BAC P® yka3an Ha HEBO3MOXKHOCTb PACIIPOCTPAaHEHUs TTPABUI 00 YMEHBILIEHUN HEYCTOMKM Ha MHCTUTYT KOMITEH-
callMM 3a He3aKOHHOE MCIIOJIb30BaHMe TOBAPHOTo 3Haka 10 cT. 1515 TK PD, nocko/ibKy Takast KOMIIEHCALMS He sIBJIsIeTCsl HeycTolKoii. C pa3BuTHEM
3aKOHO/IATEJIbCTBA U YCIIOKHEHHUEM X035MCTBEHHOT0 000POTa ClIelyeT MPOrHO3UPOBATh YBEJIMUYCHME YMCIIa MEP MMYIIECTBEHHOIM OTBETCTBEHHOCTH, B
CBSI3M C YeM HEOOXOAMMO pa3paboTaTh COOTBETCTBYIOLIMIA TPABOBOI MHCTUTYT M MMILIEMEHTHPOBATH €r0 B ICHCTBYIOIIEe 3aKOHOIATeIbCTBO. Hayka
IPakIaHCKOTO MpaBa 001alaeT T0CTATOYHBIM MHCTPYMEHTAPUEM JUIsI pa3pabOTKK COOTBETCTBYIOIIETO IIPABOBOTO MHCTUTYTA.
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Reduction of Property Liability: Problem Setting

The article deals with an issue of reduction of liability in the civil law. The Civil Code of Russian Federation includes handful rules, which allow the
court to reduce liability of a debtor. However, such rules are applicable to different events and there are no universal rules applied to all events of property
(economical) liability. For instance the court ought to reduce liability of a debtor in case both a creditor and the debtor are failed an obligation as well as the
court is entitled to reduce liability of the debtor when the creditor facilitated increasing an amount of his losses. The court reduces an amount of penalties
in event of such the amount is obviously not equal to the result of aftermath that an obligation was failed by debtor. In cases related to damnification the
court has the right to reduce liability of tortfeasor based on his property status unless they caused damage intentionally. Yet there are many rules of property
liability simultaneously do not allow to reduce such liability, for instance liability for violation of intellectual rights, rights of consumers (when a seller
refuses to fulfil a demand of a consumer on his own free will), etc. Since there are sort of such rules, the court occasionally forces to apply the art. 333 of the
Civil Code to Russian Federation, meanwhile the legal practice of applying this article is inconsistent. The reason of that inconsistency is there are no legal
rules of reducing liability which regard all types and events of property (economical) liability. However the legal practice has a wide experience and knows
many methods of reducing property (economical) liability. The author points out that it is time to formulate universal rules of reducing liability applied
to all events of property (economical) liability on the basis of scattered rules of the Civil Code of Russian Federation and legal practice of its application.
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