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IIpaBoBoii cTaTyc 10BEPUTEIHHOrO YIPABJISIOMIEr0 OM3HEC-AKTHBAMHU, BXOJSIIMMH B COCTAB HACJIEACTBA

BusHec-aKTUBBI OTHOCSTCS K UMYILIECTBY, TPEOYIOIIEMY He TOJIBKO OXPaHbI, HO U YIIPABIEHUS, YTO TPeOYET onpeaeie-
HMS IIPABOBOIO CTATyCa JOBEPUTEIBHOIO YIIPABIISIOIIEr0. B cTaThe 3aTparnBaoTCst OTAEIbHbIE aCIIEKTHI BBIOOpA KAHIMUAATY -
PHI YIIpaBIsolero. Jleaaercs BEIBOI O TOM, UTO IPY BKIIOYEHUH B COCTAB HACJIEICTBEHHOM MaCcChl UMYLIECTBEHHBIX IPaB,
CBSI3aHHBIX C MIPEANPUHUMATEIbCKOM AeSITeIbHOCThIO, B KAUECTBE JOBEPUTEIBHOIO YIIPABJIAIOIIEro JOJDKEH Ha3HAYaThCs
TOJIbKO MHAWBUAYAIbHBINA IpeANpUHUMATENb UM KOMMepUYecKast opraHu3anust. OTMedaeTcsl, 4YTo Ha3HaueHUe B KaueCTBe
JIOBEPUTEJIBHOTO YIIPABJISIOIIEr0 HACAEAHUKOB, KOTOPbIE ¢ (DOPMAIbHO-IOPUINYECKON TOUKM 3peHHUsI BEITOAOIPUOOpeTa-
TEJISIMM 110 JOTOBOPY TOBEPUTEIBHOTO YIIPABIECHUS HACACACTBEHHBIM UMYILIECTBOM He SIBJISIIOTCSI, MOXKET IMPUBECTU K KOH-
(bMKTY MHTEpECOB HaCAeIHUKA-YIIPABJISIOIIETO, C OTHON CTOPOHBI, U APYTUX HACAeAHUKOB. KOH(MIMKT MHTEPECOB MOXET
BO3HUKHYTb U B CJIyyae, KOT/Ia JOBEPUTEIbHBIN YITPABIISIOIINI OMHOBPEMEHHO SIBJISIETCS YUaCTHUKOM 3TOTO OOIIECTBA, UTO
HEOOXOIMMO YYUTHIBATh HOTAPUYCY MPU YUPEKICHUN TOBEPUTEIIBHOTO yIIPaBICHMUS.

B cTatbe aHanu3MpyloTCs cynebHasi pakTuKa U JOKTPUHATbHBIC MOAXOIbI K OINpele/IeHUI0 0O0beMa MpaBa U 00sI3aH-
HOCTEl JOBEPUTEJIbHOTO yrpasisioliero. Ocodboe BHUMaHUE YAEIsSeTCs peaau3alii JOBEPUTEIbHBIM YIIPABISIOLIAM
KOPITOPAaTUBHBIX MpaB, BKJIOUasl yyacTHe B OOLIMX COOpPaHUSIX, HA3HAYCHUE U MpEeKpalleHue MOJHOMOUMI TeHePaTbHOTO
MUpeKTOopa, OTYyXIeHue 1011 B yctaBHOM Kanutaie OOQO, BBIXOA U3 cOCTaBa yUaCTHUKOB OOIIIeCTBA.

KiroueBbie ¢j10Ba: 1oBepuTESIbHOE YIIpaBieHUe, OM3HEC-aKTUBBI, HAC/IeA0BaHKe, KOPIIOPATUBHBIC TTpaBa, KOHMIUKT
WHTEPECOB.
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The Legal Status of an Administrator of Business Assets Being Part of an Estate

Business assets refer to property that requires not only protection, but also management, which requires the determination
of the legal status of the trustee. The article deals with certain aspects of the selection of the manager’s candidacy. It is concluded
that only an individual entrepreneur or a commercial organization should be appointed as a trustee when property rights related
to entrepreneurial activity are included in the inheritance mass. It is noted that the appointment as a trustee of heirs who, from
a formal legal point of view, are not beneficiaries under the contract of trust management of hereditary property, can lead to a
conflict of interests of the heir-manager, on the one hand, and other heirs. A conflict of interest may also arise when the trustee
isalso a participant in this community, which must be taken into account by the notary when establishing the trust management.

The article analyzes judicial practice and doctrinal approaches to determining the scope of the rights and obligations of
a trustee. Special attention is paid to the implementation of corporate rights by the trustee, including participation in general
meetings, appointment and termination of the powers of the General Director, alienation of the share in the authorized capital
of the LLC, and withdrawal from the membership of the company.
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