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Craryc 100pOCOBECTHOTO 3aJ10T0/IepIKATE)Is HeBIKUMOIi BellM B TPAXKIAHCKOM 3aKoHoIaTebcTBe Poccuiickoii Menepamuu

B myGnukaiuy mpeacTaBieH aHaIu3 IBYX NSHCTBYIOIIMX HOPM, PEryJIMpPYIOIIMX CTaTyC T0OPOCOBECTHOTO 3aJOTOMaTelsd.
D10 crarbs 335 IpaxkmaHckoro kogekca PO u cratbs 42 DenepanbHoro 3akoHa «00 unoteke (3a10re HEABMKUMOCTH)», KOTOPbIE
MeXTy co00i COOTHOCSTCS KaK 001Iast ¥ CrelanbHasi. ABTOp MPUXOIUT K BBIBOLY, UTO B CJIydae yIOBJIETBOPEHNUST BUHANKAIIMOHHOTO
TpeGOBaHUS B OTHOLIEHUSIX MEXIY 3aJ0rofaTelieM U 3aJI0rofiepxaresieM Mo IOBOAY HeABMXKUMOCTH TOJDKHBI IIPUMEHSAThCS MpaBmia
ctathu 42 ®enepanbHOro 3aKkoHa «O0 UIOTEKe (3aJ10re HEIBIKMMOCTH )», UTO 3HAYMT MPEeKpalleHre 3aJ10Ta ¥ BO3BpallleHe COOCTBEH-
HUKY «IOPUIMYECKU YUCTOM» BEIIIH.

KioueBble c10Ba: 100pOCOBECTHEIIA 3aI0r0A€PXKATE b, 3aJI0T, BAHAMKALIS, KOHIUKIMS, PECTUTYLIMSI, COOCTBEHHHUK.
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The Status of a Good Faith Real Estate Pledge Holder in Civil Laws of the Russian Federation

The publication presents an analysis of two existing norms regulating the rights of a bona fide pledger. These are article 335 of the Civil
Code of the Russian Federation and article 42 of the Federal Law ‘On mortgages (pledges of real estate)’, which are related to each other
as general and special. The author comes to the conclusion that if the vindication requirement is satisfied in the relationship between the
mortgagor and the mortgagee with regard to real estate, the rules of Article 42 of the Federal Law ‘On Mortgage (Pledge of Real Estate)’
should be applied, which means the termination of the pledge and the return of the ‘legally clean’ thing to the owner.
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