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IpuodpeTenne HCKIIOYHMTEIbHBIX MPAB
HA CpeICTBA HHANBHAYAIN3AIHNHA H HX HCNIOAb30BaHHE
Kak (hopMa HeZ00POCOBECTHOI KOHKYPEHIIHH

IHerpoB A.B.*

B crathe paccMaTpuBaIOTCH HEKOTOPLIE OKTYQNbHBIE ACMEKTH NPECEYEHU HEOBPOCOBECTHOM KOHKYPEHTHOM
NPAKTMKM, CBA3AHHOM C NPUMOBPETEHUEM MCKITIOHYMTENBHBIX MPAB HA CPEACTBA MHAMBMAYQAM3ALMM U UX MCMOMb30BA-
Huem. B yactHocTu, B cratee ananuampytotca pekomenaaumn BepxosHoro Cyna P® B yactu npumenenmns sanpeta,
ycraHosnenHoro c1. 14.4 @epepansHoro 3akora ot 26 miona 2006 r. Ne 135-P3 «O sawmre koHKypeHuumy, ne-
PECMATPUBAIOTCH NPU3HAKM HEN0BPOCOBECTHON KOHKYPEHLMM B AHHOM GpOpMe, BBIpaBOTAHHbIE CyaebHOM Npak-
TUKOM M CTOBLUME CTAHAAPTOM AOKA3LIBAHUSA MO AAHHOM KATErOpMM e,  Takxke OBOCHOBLIBAETCA TOYKA 3PEHMS O
KOPPEKTHOCTU TEKYLLErO PELIEeHU 3AKOHOLATENS, COMACHO KOTOPOMY PeLleHUe AHTUMOHOMOMBHOTO OPTraHA O He-
106POCOBECTHOMN KOHKYPEHLMM HANPABSETCA 3AMHTEPECOBAHHBIM NTMLOM B PocnaTeHT ans npusHaHMA HepencTeu-
TENbHLIM NPELOCTABMEHUSA NPABOBOM OXPAHbLI TOBAPHOMY 3HAKY.

Kniouesblie cnoea: HenobpOCOBECTHAA KOHKYPEHUMS, CPEACTBA MHAMBUAYQNU3ALMU, MHTENNEKTYAnbHAsA COB-
CTBEHHOCTb, HEAOBPOCOBECTHOE MPUOBPETEHUE U UCMONBIOBAHUE UCKITIOUYUTENBHbIX MPAB.
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The article deals with the current theoretical and practical aspects of the problem of suppressing unfair competitive practices
associated with the acquiring and using the exclusive rights on means of individualization. In particular, the article analyzes
the recommendations of the Supreme Court of the Russian Federation regarding the application of prohibition established by

Art. 14.4 of the Federal Law of July 26, 2006, No. 135-FZ “On Protection of Competition”, the features of unfair competition in
this form, developed by judicial practice and become the standard of proof for this category of cases are reviewed, and the point
of view on the correctness of the current decision of the legislator, i.e. the decision of the antimonopoly body on unfair competition
is sent by the person concerned to Rospatent to invalidate the grant of legal protection to the frademark, is substantiated.
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