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M 00 0TKa3e B BO30YXI€HHH YrOJOBHOIO JAeJa
B nopaake cratou 125 VIIK PO

BbpasuioBa Exarepuna AnekcanapoBHa,

JOTIEHT Kadeaphl CyaeOHOM NesATeTbHOCTH M YTOJIOBHOTO TIpoliecca
YpabCKOro rocy1apcTBEHHOTO I0PUIMYECKOTO YHUBEPCUTETA,
KaHIWAAT FOPUINIECKUX HayK, TOIICHT

eabravilova@gmail.com

JlaHHas cTaThs MOCBAIIEHA AaKTYaJIbHOMY BOIIPOCY MHCTUTYTA CyAeOHOTr0 KOHTPOJIS —
npeaesiaM pacCMOTPEHUS CYIOM KaJo0bl Ha PELlIeHUs CIeAoBaTe/sl U JO3HABaTes O Tpe-
KpalleHUU U 00 0TKa3e B BO30YXACHUU YroJOBHOTO nefa. [IpaBoBbie MO3ULIMU, U3JIOXKEH-
HBIE B TIPUHSTHIX B TIoceqHMe Toabl pettennsx KoncturymmmonHoro Cyma Poccuiickoit De-
nepanui (nanee Takxke — P®) 1mo mtaHHOMY BOTIPOCY, BCTYTIWIIN B TIPOTUBOPEUNE C BEIpaKeH-
HBIMU paHee To3utussmMu BepxosHoro Cyna P® o mpenenax paccMOTPEHUs CYIOM KaTOObI.
B cratbe aBTOp TIpMBOIWT TIpaBUia, ycTaHoBIeHHBIe [IneHymom BepxoBnoro Cyma PO,
aHaJIM3MpPYeT MPaBOBbIE TTO3UIINN, U3JI0KeHHBIe B perieHus1x Koncturyumonnoro Cyna PO,
U JIeJIaeT BBIBOMIBI O TOM, UTO MTOCTAHOBJIEHUS O MPEKpallleHUU U 00 OTKa3e B BO30YXACHUU
YTOJIOBHOTO JIeJ1a 3aHUMaIOT 0C000€ MECTO B MpeaMeETe CyneOHOro KoHTpoJist. [1pu nmposepke
9TUX PEUICHU Cylbsl 00s13aH HE TOJIBKO JaTh OLIEHKY BCceM (haKTUUECKUM OOCTOSITEIbCTBAM
Jiesa, UMEIOIIMMCS B JieJie 1oKa3aTebCTBaM, KBAIM(MUKALIMY MTPECTYIJICHUS, €CJTU OHA He-
MOCPEAICTBEHHO MOBJIKSIA HA 00XalyeMoe pellleHre, HO U OLIEHKY BCEM MHBIM PELICHUSIM
OpraHoOB YrOJIOBHOTO Mpec/eOBaHNUs, KOTOPbIE ObLIA MPUHSATHI B XOJ€ AOCYIeOHOTO MpPO-
WU3BOJCTBA, €CJIM OHU HEMOCPEACTBEHHO CBSI3aHbI C 00XAaTYyeMbIM B CYJl TOCTAHOBJIEHUEM O
npeKkpanieHuu uin od oTkase B BO30YXXIEHUHU YTOJIOBHOTO Aea.

KioueBble clioBa: cyneOHBI KOHTPOJIb, Kaio0a B MOpsaKe CT. 125 YromoBHO-IIpo1iec-
cyanbHoOro Kozekca (nasiee — YI1K), otkas B BO30yXI€HUU YTOJOBHOTO AeJia, MPeKpalleHKe
yrojioBHoTO nena, pemeHust Koncturymonsoro Cyna PO.

The Subject and Limits of the Judicial Review of Complaints
against Rulings on Dismissal of or Refusal to Initiate a Criminal
Case Subject to Article 125 of the Criminal Procedure Code
of the Russian Federation

Bravilova Ekaterina A.

Associate Professor of the Department of Judicial Activities and Criminal Procedure of the
Ural State Law University

PhD (Law), Associate Professor

This article is devoted to the topical issue of the institution of judicial control — the limits
of the court’s consideration of complaints against decisions to terminate and refuse to initiate
criminal proceedings. The legal positions set out in recent decisions of the Constitutional
Court of the Russian Federation on this issue have come into conflict with the previously
expressed positions of the Supreme Court of the Russian Federation on the limits of the
court’s consideration of the complaint. In the article the author cites the rules established
by the Plenum of the Supreme Court, analyzes the legal positions set out in the decisions
of the Constitutional Court of the Russian Federation and concludes that the decisions on
termination and refusal to initiate criminal case have a special place in the subject of judicial
review. In verifying these decisions, the judge is obliged to assess all the facts of the case, the
evidence available in the file, characterization of the offence, if it directly affected the appealed
decision. The judge is also obliged to evaluate all other decisions of the criminal prosecution
authorities that have been taken during the pre-trial proceedings if they are directly related to
that decision on termination and refusal to initiate a criminal case.
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