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OOBIKHOBEHUS TIPABONIPUMEHUTEIHLHON TPAKTUKU SIBJISTIOTCST BBIPAXKEHUEM PE3YJib-
TaTUBHOCTHU CYIeOHOro M aIlMUHUCTPATUBHOTO MOPSIIKA YPEryInpoBaHus KOH(IUKTA
(ct. 11 TK P®). PeanusyeMble Kak TpaBUIa-yCTaHOBJIEHUsI, TTpaBUjIa-TpeOOBaHUsI, TIpa-
BIJIA-OTPAaHUICHUSI, TTPaBUIA-1eNnu (HEAOIyIIEHNsT COBEPIIEHUs] NeCTBUI, BBITIOTHEHUS
TpeOOBaHMIi), OHU BBIPAXalOT 00bEKTUBUPOBAHHBIN OINBIT WHAMBUIYaJbHO-TIPABOBOM
nestebHOCTU. HecMoTpst Ha CXOJCTBO OOBIKHOBEHU I CO CMEXKHBIMU MOHATUSMU (OObIYaid,
3aBeIeHHBII TTOPSIIOK, TTPABOIIOIOXKEHUS, TPABOBbIE TIO3UIINN), UX HAJTMUKe HE TOKa3bIBa-
€TCs1 U OHM He MOTYT ObITh M3MEHEHbI 110 BOJIe YYaCTHUKOB MTPABOOTHOIIEHUs. B oTinune
OT OOBIKHOBEHMUS J0Ka3aTh CYIIECTBOBaHME OObIUasi IOXKHA CTOPOHA, KOTOpasi Ha HEero
ccputaercs (ct. 65 AITK P®). B orinume oT 3aBeI€HHOrO MOPsiAKA OOBIKHOBEHMSI MOTYT
OTHOCUTBCSI K HEMTMCAHOMY MHAMBULYAaTbHOMY PETYJIMPOBAHUIO, HECMOTPSI Ha UX MpaBo-
MPUMEHUTEIIbHBII XapakTep. B oTinune oT mpaBOMoJIOXEHUI U MPABOBBIX MO3UIIMIA BbIC-
WX CyAeOHBIX MHCTAHIUI KaK (hOpMbI PYKOBOIALIEH CyneOHOM MPaKTUKU OOBIKHOBEHUS
OTpaxaioT pa3BUTHE TEKYIIeH MPaKTUKHU.
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The customs of law enforcement practice are an expression of the effectiveness of the judicial and administrative procedure for resolving the conflict
(Article 11 of the Civil Code of the Russian Federation). Implemented as rules-regulations, rules-requirements, rules-restrictions, rules-goals (preventing
actions, fulfilling requirements) they express the objectified experience of individual legal activity. Despite the similarity of customs with related concepts
(custom, routine, legal principles, legal positions), their existence is not proved, and they cannot be changed at the will of the participants in the legal
relationship. In contrast to the custom, the party that refers to it must prove the existence of the custom (Article 65 of the APC of the Russian Federation).
In contrast to the established order, customs may refer to unwritten individual regulation, despite their enforcement nature. From the legal principles and
legal positions of the higher courts, as a form of guiding judicial practice, the customs reflect the development of current practice.
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