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ITpoGennl B myucaHOM IIpaBe (3akoHaXx) — Kareropms o6ujenpusHaHHas. CkaxeM
6ornblite, HauMHAsA ¢ cepeauHbl 60-X rofoB XX Beka B OTeYeCTBEHHOI I0PUANYECKOI Hay-
Ke JMCKYCCHS 10 TeMe «IIPOOe/Ib» CBOJUTCS B OCHOBHOM K METOJaM MX BBISABJIEHMsSI VI BOC-
[OTTHEHM:. ABTOD JJOKa3bIBaeT, YTO CyAeOHasA IpaBoBasg MO3NULMA (IIpeLefieHT) SABIAeT-
CA OIHUM M3 Ba)KHENIINX CIIOCO60B BOCIHOTHEHNUA NpOOeNoB B MMCAHOM YTrOJTOBHOM U
YTOTOBHO-IIPOLIeCCYa/IbHOM IIpaBe. I1o XO#y MOBeCTBOBAaHMA IPOCIEKNBACTCS XOJ BbI-
paboTKM HEKOTOPBIX NPABOBBIX HO3MIMII (IIPELeJEHTOB) B YTOJIOBHOM M YTO/IOBHO-IIPO-
[leCCYaAbHOM IIpaBe B LIe/IAX BOCIIONHEHMs KOHKPETHBIX NPO6ETOB B MUCAHOM IIpaBe.

KiroueBble cmoBa: 1paBo, o61iiee IpaBo, MICAHOE IIPABO, IPELiefeHTHOE IIPABO, IpeliefieH-
TBHI, CO3[JAaHHBIE HA OCHOBE O0IIIeT0 MpaBa, IperefleHThI, CO3JaHHbIe Ha OCHOBE IMCAHOTO mpa-
Ba, 3aKOHBI, MPO0OEN B MICAHOM IIpaBe, MPOOeN B 3aKOHE, TAKYHAPHOCTb, IIPOOETIbI peanbHble
Y MHUMBIE, CIIOCOOBI BOCIIO/THEHNSI IIPOO€eIOB B MICAHOM IIpaBe, CyAeOHble IpaBoBbIe IO3M-
i (penenieHTbI) — 3¢ PeKTUBHBIN CII0CO6 BOCIOMHEHNST IPOOETOB B MIMCAHOM IIpaBe, Ipa-
BOBBIE MO3UINI MICAHBIE I TI0 YMOTYAHNIO, IPUMEPbI BEIPAOOTKI YTOTOBHO-IIPABOBBIX IIO-
3uiii (TpelefileHToB), IPYMepPBI MPUMEHEHVsI MICAHBIX IIPABOBBIX HO3VINIT (IPeLeieHTOB).
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and on the Efficiency of the Judicial Means of Filling Thereof
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Gaps in written law (acts) are a generally accepted category. More than that, starting with the middle
1960s, the discussion on the subject of gaps in the Russian legal science is mostly reduced to the methods of
their identification and filling. The author proves that a judicial legal position (precedent) is one of the most
important means of filling of gaps in written criminal and criminal procedure law. Throughout the paper, one
can trace the development of some legal positions (precedents) in criminal and criminal procedure law aimed
at filling of specific gaps in written law.
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