[TPOBJIEMbI [TPABONPUMEHEHUA

113

DOI: 10.18572/0134-2398-2022-3-113-120

COOTHOLWEHME NPABOBOIO CTATYCA
BPEMEHHOI'O XXWUJ1IbLA U CCYOOMNMONYYATEN4

AHHOTALINA

MpeanpuHaTa NoNbITKA CPaBHEHUS MPABOBbLIX CTa-
TYCOB BPEMEHHOIO XWJbLia 1 CCygononyyarens no
norosopy 6€3B03ME34HOro Nnosib30BaHUS XUJbIM
nomMeLleHnem. B kayecTBe OCHOBHbIX KpUTEPUEB
MX pasrpaHuyeHns npeanaraeTcs paccMaTpusaTb
YPOBEHb MPaBOBbIX rAPaHTUN (HU3KUIA NN BbICO-
KWI) 1 XxapakTep npasa Mosb30BaHNSA XWJIbIM NO-
MeLLeHneM (ero NpPon3BOAHOCTb UM CaMOCTOSI-
TENbHOCTb OT NPaB NnLA, NPeaoCTaBUBLLErO Takoe
nomeuweHne). OcoBEeHHOCTbID MOJSIOXEHUs Bpe-
MEHHOrO XuJbla IBASETCA NPOU3BOLHbIA Xapak-
Tep npuvHagnexallero emy npasa MoJib30BaHMUS
XUNbIM MOMELLEHNEM, MUHUMAbHbIA NepevyeHb
006a3aHHOCTEN, HOCALLMX OBLLNIA XapakTep 1 BO3-
naraemMblx Ha BCEX CyObEeKTOB NOIb30BAHMS XWJbl-
MW MOMELLEHVAMM HE3aBNCMMO OT OCHOBaHWUS Ta-
KOro Nnonb30BaHWst, OTCYTCTBME CaMOCTOSATENbHOM
OTBETCTBEHHOCTU B CKNaAblBAIOLLMXCSH OTHOLLEHU-
AX Mo nosoay 6€3B803Me3HOro BPEMEHHOIO MOoJb-
30BaHuNs xuabem. Ccypononyyatenb, HanpoTuB,
obnagaeT caMoCTOATENbHbIM CYObLEKTUBHBIM Mpa-
BOM MOMIb30BAHUS XWU/bIM MOMELLEHNEM, HECET
psin lopuanyecknx 06si3aHHOCTEN, B YaCTHOCTM,
0083aHHOCTb MOAAEPXMBATL XUI0€ NOMELLEHNE
B MCMPaBHOM COCTOSIHUM N OTBETCTBEHHOCTb 3a
X HemcnonHeHve. OTANYHBIMU AN BPEMEHHOIO
XunbLa 1 ccygononyyarens aBasioTCs OCHOBAHMS
1 NOPSA0K NX BbICENIEHNS U3 XXMJIOrO NMOMELLEHMS.
MepeuncneHHble OTINYMS 06BACHSAKTCS 0COOEH-
HOCTSIMM pacrnpefefieHnss 9KOHOMU4eckoro ope-
MEHN N (UN) NMONIOXUTENBHOr0 3KOHOMWYECKOro
pesdynbTata MexXay y4aCTHMKamu COOTBETCTBYIO-
LLNX XKWUJIMLLLHO-MPABOBbIX OTHOLUEHWA (BpeMeH-
HbIA XWNeLy, 1 ccygononydaTenb, C OOHOM CTOPO-
Hbl, U TNLO, NPEeLOoCTaBUBLLEE NPABO MOSIb30BaHUS
XWIbIM NOMELLEHNEM, — C Opyrom).

KJ/TIOYEBBIE CJTIOBA: BpeMeHHbIe XWUJblibl, CCYy-
pononydyarenb, 6e3B03Me34HOE MOJIb30BaHME,
npaBo MONb30BaHUS XWUNbIM MoMeLLeHnemM, 6e3-
BO3ME3HOE NPOXMBAHME.

ABSTRACT

An attempt has been made to compare the le-
gal statuses of a temporary tenant and a loan
recipient under a contract for the gratuitous use of
residential premises. As the main criteria for their
differentiation, it is proposed to consider the level
of legal guarantees (low or high) and the nature of
the right to use residential premises (its derivative
or independence from the rights of the person who
provided such premises). The peculiarity of the
situation of a temporary tenant is the derivative
nature of the right to use residential premises
belonging to him, the minimum list of obligations
that are of a general nature and imposed on all
subjects of use of residential premises regardless of
the basis of such use, the absence of independent
responsibility in the emerging relations regarding
gratuitous temporary use of housing. The borrower,
on the contrary, has an independent subjective
right to use the living space, has a number of
legal obligations, in particular, the obligation to
maintain the living space in good condition, and
responsibility for their non-fulfillment. Excellent
for the temporary tenant and the borrower are the
grounds and procedure for their eviction from the
premises. The listed differences are explained by
the peculiarities of the distribution of the economic
burden and (or) a positive economic result between
the participants of the relevant housing and legal
relations (the temporary tenant and the borrower,
on the one hand, and the person who granted the
right to use the living space, on the other).
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