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OCOBEHHOCTW OrOBOPHOIO OBA3ATE/IbCTBA
HA CO3JAHUE BU3HECA

AHHOTALMNA

[MpaBoBoe 0 opmMIIeHME YCYr N0 CO3AaHUI0 Bn3-
Heca npencTaBnseT coboi A0CTATOYHO CIOXHbINM
lopuanyeckumii npouecc. Ha nepsom aTtane co3na-
HUst cybbekTa NpeanpUHUMATENIbCKON OeATenb-
HOCTM (IOPUAMYECKOro nuvua, WHAMBUAYaNIbHOMO
npeanpuHMMaTens) BCce 3aBUCUT OT y4peauTenen
(yyacTHuKOB). Bce topuanyeckn 3Havymmble Oen-
CTBMS OCYLLLECTBASOTCS y4PEeaUTEeNsIMN (y4acTHU-
Kamu) nMbo OT UX UIMEHU 1 B UX MHTEPECAX.

Ha npakTuke 3a4acTylo OTHOLLEHMS MO OpraHn3a-
unmn 6usHeca obOPMISIOTCS 4OrOBOPOM Noapsiaa
no cospaHuio 6uaHeca. CTOpoHbI fOroBopa onpe-
LEeNnsoTCs KaK UCNOSIHUTENb U KIIMEHT. VICnonHn-
TeNeM 1 KJIMEHTOM MOTyT BbITb Ppur3nyeckme nuua.
Tak, OM3HEC B [OroBOpe ONpenensieTcs kak pe-
3ynbTat paboT WUCMOSIHUTENS COrNIACHO TEeXHUYe-
CKOMY 3aaHuI0, YTO B COBOKYMHOCTW COCTaBNseT
npeanpuHUMaTenbCKylo AEATENbHOCTb KIMEHTA,
HanpaBfIEHHYI0, HAaNPUMep, Ha OKasaHue yCnyr Ha-
CeNeHnI0 B onpefeneHHon cdepe, B HaCTHOCTH,
B cepe peMoHTa umMdpoBon TexHUKN. KnmeHT B
[OroBope MaeHTUOUUMPYETCS Kak KINMEHT No A0-
roBOPY MAW MHOE NNUO, KOTOpoe MpuHUMaeT Te
VN UHbIE I0PUANYECKM 3HAYUMbIE PELLEHUS U CO-
BepLUaeT AENCTBMSA B 3aBUCMMOCTU OT BONU Kn-
eHTa WM KOHKPEeTU3MPYEMOro KIMEHTOM NMua,
HEe3aBNCKMO OT OPOPMJIEHUS TaKO 3aBUCMMOCTU
(appunuposaHHoe nmuo).

dsnaetca npobnemoit wnaeHTuduKaums [oro-
BOpPHOro o6si3aTtenbcTBa Mo co3gaHuio 6uaHeca
KaK 4OroBopa noapsaa, NocKoJsbKy MCNOSHUTENb
(noppsayumrK) dakTU4eckn BbIMOSHAET POSb yype-
ouTtens (ydacTHuka), HO BU3HeC B npoLecce ero
CO30aHus 1 Ha aTane perncrpauuu obopmnsaeT-
CSl Ha 3aka3yuka, TO ecTb pe3ynbTata NoAPSAHbIX
paboT kak TakoBoro HeT. Npeanaraetcsa 310 005~
3aTeNbCTBO NAEHTUOUUMPOBATL Kak AOroBOp Mno-
py4yeHus, 4To B OOMbLUEN CTENEHN COOTBETCTBYET
CYLLLECTBY J@HHOI0 06513aTENbLCTBRA.

KMKOYEBBIE CJIOBA: 6u3Hec, npeanpuHuma-
Tenbckasi OesATeNbHOCTb, lopuanyeckoe nuuo,
VHOMBUAYANbHbBIA NpeanpuHuMaTenb, Co3aaHune,
perncTtpauusi, ceoboaa ooroBopa, AOroBOp non-
psiga, AOroBOpP MOPYYEHUs, HEMOMMEHOBAHHbIN
[OroBOpP, 3110ynoTpebieHe NPAaBOM.

ABSTRACT

The legal registration of a business creation service
is a rather complex legal process. At the first stage
of creating a business entity (legal entity, individual
entrepreneur), everything depends on the found-
ers (participants). All legally significant actions are
carried out by the founders (participants), or on
their behalf and in their interests.

In practice, business organization relationships are
often formalized by a business creation contract.
The parties to the contract are defined as the con-
tractor and the client. The contractor and the cli-
ent can be individuals. Thus, the business in the
contract is defined as the result of the contractor’s
work, according to the terms of reference, which
together constitutes the client’s entrepreneurial
activity aimed, for example, at providing services to
the public in a certain area, in particular, in the field
of digital equipment repair. The client is identified
in the contract as a client under the contract or an-
other person who makes certain legally significant
decisions and performs actions depending on the
will of the client or the person specified by the cli-
ent, regardless of the registration of such depen-
dence (an affiliated person).

Identification of a contractual obligation to create
a business as a contract is a problem, since the
contractor (contractor) actually performs the role
of the founder (participant), but the business in the
process of its creation and at the registration stage
is issued to the customer, that is, there is no result
of contract work as such. It is proposed to identify
this obligation as a contract of assignment, which is
more consistent with the essence of this obligation.

KEYWORDS: business, entrepreneurial activity, le-
gal entity, individual entrepreneur, creation, regis-
tration, freedom of contract, contract of contract,
contract of assignment, unnamed contract, abuse
of law.
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