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CoOTHOLLEHEe YAaCTHBIX 1 MYONINYHBIX MHTEPECOB,
6anaHC KOTOPbIX B CBOWX peLueHusx et KoHcTnuTy-
umoHHbIn Cyn PO, 6biBaeT He Bcerga npocTo onpefe-
NNTb 1 060CHOBATb AEMCTBYIOLLMM 3aKOHOAATESbHbBIM
perynmpoBaHmneMm. A MPaKTKa 06LeCTBEHHbIX OTHO-
WEHWIN NOPOXKAAET BPEMEHaMUN CUTYaLUKn, KOTopble
BbIMAAAT 4OCTATOYHO YHMKaNbHbIMU, BbIXOAAT 3a
pPaMKU YperynmpoBaHMA OTHOLLEHNI B 3aKOHOAATESb-
HOM MopAAKe M NOPOXAAOT cneunduyecKinin «<npaBo-
NPUMEHUTENbHbIN OTBET». B YyacTHOCTM, B OAHOM U3
n36MpaTeNbHbIX CMOPOB, BO3HUKILMX B U30UpaTesib-
HOW KaMnaHuu no Bbibopam MpesngeHTta PO B mapTe
2018 r., B LiesIoM BO3HMKNA UMEHHO Takas CUTyauus.

MpoxunBatowwmin B MockBe nsbupatesib Ha BbIoopax
Mpe3npeHTa PO, nonyums GonneteHb, OWIMOOYHO
€ro 3anonHun (NoCTaBuA «rasioyuKy» He 3a TOro KaH-
avaaTa). OH 06paTuCs C 3asiBIEHEM O Bblgaye emy
n3brpaTenbHOro 61NeTeHa B3aMeH NCMOPYEHHOTO.
OpfHaKko nocne nonyyeHUs 3Toro GroNIeTeHA OH ero
HeaKKypaTHO 3arnoJIHWUA U BHOBb 00paTuica ¢ 3asB-
NeHveM o Bblaaye 6tonsieTeHa B3aMeH MCMOPUYEHHOTO.
B oTHOLLEHNI NOBTOPHOIO 3aABNEHNS ObINO MPUHATO
oTpuuaTeNbHOE pelleHne, KOTopoe n3bupaTenb

ob6rkanoBan B cyaebHom nopsgke. lNepBryHoe nocra-
HoBMeHMe 3103NHCKOro PanoHHOro cyaa r. MockBbl oA
aHarnm3a okasasnocb HeJOCTYMHO, B OTInMYMe oT Anen-
NALMOHHOTOo onpefeneHmsa MoCKOBCKOIO ropofCKOro
cyna (nanee — Mocropcyg)'.

Kak otmeTun Mocropcyn, ocHOBaHMEM OTKasa B
Bblgaue TpeTbero Glo/eTeHA B3aMeH UCMNOPYEHHbIX
n3burpatento CTano 3/10ynompebneHue usbupamesnem
C8OUM AKMUBHbIM U36UpamesibHbIM NPA8oM W C030a-
HUe noMex y4yacmutro 8 20/10C08AHUU Opyaux u3bupa-
mereli. OgHaKO B YeM BblPa3nsioch 3710ynoTpebneHne
N KaKune Nomexu roloCoBaHuIo Apyrux nsbrpartenen
ObInY CO3aHbl 3TUM 13bUpaTenem, 13 peweHns Moc-
ropcyfa He cnegyer.

Tem He MeHee yKa3saHHbIM onpepeneHnem pe-
WEeHNe parioHHOro cyfa OblIO OCTABNEHO B CUfe.
O60CHOBaHVEM TAaKOIO peLLEeHMA, NOCSe NOYTH CTpa-
HUUbl unTaT 13 QepgepanbHOro 3aKoHa oT 12 uioHA
2002 r. N2 67-®3 «O6 OCHOBHbIX rapaHTUsaX N3brpa-
TeNbHbIX MPaB U NpaBa Ha y4yacTve B pedepeHgyme

' AnennAuvoHHoe onpedeneHne MOCKOBCKOrO TOPOACKOro cyfa OT
16 anpena 2018 . no geny N 33a-2573/2018 // CIC «KoHcynbTaHT-
Moc».

| 26 U3bUPATENbHOE 3AKOHOAATENbCTBO 1 MPAKTUKA

CraTbfl NocBAweHa npobneme 3noynotpebneHnsa cyobekTBHBIM U36MpaTebHbIM NPaBOM, KOTOPOE CTaNno NPeAMETOM pac-
CMOTpEHIs psifa CyA0B 06LLei PUCANKLIAN B MOCIEAHNX NO BpeMeHU Bbibopax Mpe3uaeHTa Poccuiickoit Defepaunm, a Takxe
KoHcTutyunonHoro Cyaa PO. B pesynbTate aHanu3a cyaeOHbIX aKTOB 11 AOKTPUHAbHbIX ICTOYHUKOB aBTOP NPUXOANT K BbIBOAY O
HEoOX0AMMOCTM COBEPLLIEHCTBOBAHIA OTAENbHBIX MOMOXEHWIA N36MpaTeNbHOTO 3aKOHOAATENbCTBA Poccui, pernameHTUpyioLwmx
NopsAAO0K MOBTOPHO Bblauu blonneteHs 3bupartenio.

KnioueBble cnoBa: 310ynotpebneHiie 1361patesibHbIM NpaBoM, M361paTesibHOE 3aKOHOAATENbCTBO B MPABOBbIX NO3MLMAX KOHCTI-
TyumonHoro Cya PO, npasosbie no3uumn KoHctutyumonHoro Cyaa PO, coBeplueHCTBOBaHIE 11301paTeIbHOro 3aKOHOAATENbCTBA.

Abuse of Subjective Suffrage: Analysis of a Specific Law Enforcement Situation

Kalyak Andrey M., Associate Professor of the Department of Constitutional and Municipal Law of the Siberian Institute of Management (branch) of the Russian Presidential
Academy of National Economy and Public Administration (RANEPA), PhD (Law), Associate Professor

The article is devoted to the problem of abuse of subjective suffrage, which has become the subject of consideration by a number of
courts of general jurisdiction in the most recent elections of the President of the Russian Federation, as well as the Constitutional Court
of the Russian Federation. As a result of the analysis of judicial acts and doctrinal sources, the author comes to the conclusion that it is
necessary to improve certain provisions of the electoral legislation of Russia, regulating the procedure for re-issuing a ballot to the voter.
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