XWINLWHOE NPABO

DOI: 10.18572/1999-477X-2020-2-45-48 /\

Knjioe nomenieHue Kak 00ObEKT
BBIMOPOUYHOIO HacJaeICTBa

Xoabipesa EkaTepuHa AnekcaHapoBHa,

AOLEHT Kadeapbl rpaxaaHCcKoro npasa YaMypTcKOro rocyfapCcTseHHOro yHusepcurera,
KaHAUAaT IoPUANYECKUX HayK, AOLEHT

eay.07@mail.ru

B 3asBneHHOI aBTOPOM CTaTbe Ha OCHOBE aHann3a 3akoHOAATeNbCTBA U CyAeOHON NpakTKM caenaH BbiBOA O HE06X0AMMOCTH
n3meHenns ct. 1151 TK P®. YctaHoBneHue B 3aKOHe eMHCTBEHHOTO CNOco0a PacnopsKeHNs BbIMOPOUHbBIM XWAbIM NOMELLEHNEM — 3a-
YMCNEHNE B XUNLLHBIA GOHA COUMaNbHOMO UCMOAb30BaHNS — OrpaHyMBaeT npasa nybAMYHOrO COBCTBEHHIKA B YACTI PACMOPSKXEHUS
c0O6CTBEHHBIM MMYLLECTBOM. Bonee Toro, NprobpeTeHie B NOPSAKE BBIMOPOYHOCTM A0 B NMpaBe COOCTBEHHOCTM HA XWN0E NOMeLLEHIe
NOPOXAAET CMOPHbIE BOMPOCHI 3aLLMTHI MPaB COCOOCTBEHHIKA, XENAIOLLEro CTaTb eAMHONMYHBIM COOCTBEHHNKOM XUAOTO MOMELLEHUS.
CrnenaH BblBOA 0 HE0OXOANMOCTH YCTAHOBNEHWS MPENMYLLECTBEHHOMO NPaBa, NOCPEACTBOM pPeannaalymm KoToporo CoCOOCTBEHHIK CMOXET
Tpe60oBaTb NPU3HaHNS NpaBa COOCTBEHHOCTN B CyAeOHOM nopsake. B CBA3W ¢ peanuaauyei 3aBeLLatenem npaBoMoyus no MMWEHMIO Ha-
cnepctga (ct. 1119 K P®) aprymeHTMpoBaHa MbiCib 0 HEBO3MOXHOCTW €10 NPUMEHEHNS K HACNeHNKaM BbIMOPOYHOMO UMYLLECTBA U O
He06Xx0aMMOCTI pa3MeLLEHNs HOPM O BEIMOPOYHOM HacnefcTBe B rnase 64 MK PO «[lpuobpeTeHne HacneacTsar.
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Based on the analysis of legislation and judicial practice, the article stated by the author concludes that it is necessary to amend Article
1151 of the Civil Code of the Russian Federation. The establishment in the law of the only way to dispose of an escheated dwelling — admission
to the housing fund for social use — restricts the rights of the public owner regarding the disposal of his own property. Moreover, the acquisition
in the order of escapism of a share in the right of ownership of a living room raises controversial issues of protecting the rights of the co-owner
who wants to become the sole owner of the living space. It is concluded that it is necessary to establish the category of “preemptive right”,
through the implementation of which the co-owner will be able to demand the recognition of the right of ownership in court. In connection with
the exercise by the testator of the power to deprive of an inheritance (Article 1119 of the Civil Code of the Russian Federation), the idea of the
impossibility of applying it to the heirs of an escheated property and the need to place norms for an escheated inheritance in Chapter 64 of the
Civil Code of the Russian Federation “Acquisition of an inheritance” s argued.
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