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B cratbe paccMarpuBaeTcs 3BOMOLMS B OTEYECTBEHHOM NpaBe POAUTENbCKMX NMPaB OTua. [PUHATO CYMTaTb TOYKOW OTCYETa 1R
1CCNea0BaHNs PErYIMPOBaHNS POAMTENLCKO-AETCKIMX OTHOLIEHNIA puMckoe pater familias, noHMaemyio kak Ge3rpaHnyHyio BAacTb 0Tua
cemenctsa. lpu 3TOM He YYMTBIBAETCS HI UCTOPUYECKU HEMPOLOMKUTENbHbIA NEpPUOS, CYLLECTBOBAHNS YKA3aHHOTO OPUANYECKOrO UH-
CTWTYTa, HW HEOHO3HAYHOCTb TONKOBAHNS €r0 MONOXEHMIA, HI TO, YTO €ro OCHOBHbIE GYHKUMM Nexani B chepe MyBanyHbIX OTHOLIEHNIA:
NONNTNYECKMX, SKOHOMUYECKIX, PENNMMO3HbIX. B Bu3aHTuiickom npase (Ha npumepe dknoru VI B.) poautensckue npasa u 0053aHHOCTY
M0 BOCMMTAHWIO HECOBEPLUEHHONETHIX ieTe Bbln CHOPMYNMPOBAHBI NOAYEPKHYTO CUMMETPIYHO; HEKOTOPbIE CKIIOYEHUS HE SBASIOTCA
3HaYMMbIMU; 3TO CMPABEANMBO U NPUMEHWTESIBHO K POCCUIACKOMY AOPEBOMIOLMOHHOMY 3aKOHOAATENLCTBY, B OTNNYME OT COBPEMEHHOIO
€My 3anafiHOeBPOMNENCKOro npasa, BbIAENABLUETO «BAACTb OTLA.

3aKoHOo[AaTeNbCTBO COBETCKOrO NEPUOLA COXPaHUIO NOAXOL K PABEHCTBY NPaB POAMUTENEN, NPY 3TOM OrpaHnymMB X BO3MOXHOCTbIO
BMeELLIATENbCTBA rocyaapctda. OaHako GakTMyecks NpoucXoamna HacTPoka NpaBoBON CUCTEMbI B MOb3Y XEHLUMH, TakK, COOTBETCTBYIO-
wme konekebl 1918 n 1927 rr. npegnonaran BO3MOXHOCTb YCTAHOBNEHMS OTLIOBCTBA NO NPOLIEAPE ONMNo3uumm, MakcuManbHo obneryas
JoKa3biBaHne B cnyyae cynebHoro cnopa. Kogekc 1969 r. nenan akueHT Ha MaTepuHCTBE B Npeambyne (Takxe yNOMUHAINCh «COBETCKas
KEHLLMHA», ©KEHLLMHA») CPELN 3aa4 3aKOHOAATENbCTBA, HOPM 3aLUNTLI CEMbM FOCYAAPCTBOM; «OTLOBCTBO» YNIOMUHANOCH TONBKO B KOH-
TEKCTE YCTAHOBNEHNS NMPONCXOXAEHWS fieTeil. ECTb OCHOBaHMS Npeamnonaratb, YT0 MHepUMs 3Toro aucOanaHca BO MHOMOM Onpeaensier
CYLLECTBYIOLLYIO CUTYaLMIO B NPaBOMPUMEHEHUN.

KntoueBble cnosa: WHCTUTYT OTLIOBCTBA, POLMTENLCKIE NPaBa, PABEHCTBO NOJOB, POAUTESBCKO-AETCKUE OTHOLLEHMS, CEMERHOEe NPaBgo.
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The article examines the evolution in Russian law of parental rights of the father. It is generally accepted to consider the Roman pater
familias as the starting point for the study of the regulation of parent-child relations, understood as the unlimited power of the father of the
family. At the same time, neither the historically short period of existence of this legal institution, nor the ambiguity of the interpretation of its
provisions, nor the fact that its main functions were in the sphere of public relations: political, economic, religious, are not taken into account.

In Byzantine law (on the example of the «Eclogy» of the VII century), parental rights and responsibilities for the upbringing of minor
children were formulated in an emphatically symmetrical manner; some exceptions are not significant; this is also true in relation to Russian
pre-revolutionary legislation, in contrast to contemporary Western European law, which singled out “father’s authority”.

Legislation of the Soviet period retained the approach of equality of rights of parents, while limiting them to the possibility of state
intervention. However, in fact, there was a tuning of the legal system in favor of women (so the corresponding codes of 1918 and 1927)
assumed the possibility of establishing paternity through the opposition procedure, making it as easy as possible to prove in the event of
a legal dispute. The 1969 Code emphasized motherhood in the preamble (also mentioned “soviet woman”, “woman”), among the tasks of
legislation, forms of family protection by the state; “paternity” was mentioned only in the context of establishing the origin of children. There
is reason to believe that the inertia of this imbalance largely determines the existing situation in law enforcement.
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