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A

M cnoJTHUTEeAbCKUI HMMYHUTET
eINHCTBEHHOI0 KNJIbA
TO/IKHUKA-TPaKAaHUHA 110 ey
0 HECOCTOATEAbHOCTH (0aHKPOTCTBE):
mpooJieMa onpeae/ieHUus Ipeaeion
Hemoga Anekcanppa BanepbegHa,

acnupanT UHcTuTyTa rocyaapcTea v npasa Poccuiickoil akageMumn Hayk
nemova.av@mail.ru

B cratbe nccnenosana npobnema onpefeneHus Npeaenos AeiCTBus UCNONHUTENLCKOMO UMMYHUTETA €IMHCTBEHHOMO XWbs AOMX-
HUKa-rpaxaaHnHa no aeny 0 HecocTosTenbHOCTH (BaHkpoTcTBe). PaceMoTpeHsl noauumun KoHctutyumonHoro Cyna PO u BepxoBHoro
Cyna P® u uccnenosaHa npakTvka WHbIX CyaoB NO BOMPOCY €ro orpaHnyenus. CrenaH BbiBOA O Haubonee pasyMHOM MpUMEHEHUM B
6aHKpOTHbIX Aenax npy PeLeHnt BONpoca O POCKOLIHOCTY XUbs AOMKHUKA-TPAXAAHUHA KPUTEPUEB ABYKPATHOI CTOMMOCTM W NAOLLaAN
XWUNOr0 MOMELLEHNS Ha KaXZO0ro YneHa CembM A0MXHIUKA N0 YCNOBUAM COLMANbHOMO HaiiMa. [laHHble KpUTEepUM, C TOYKI 3peHIst aBTopa,
JOMXHbI NPUMEHSTLCS CYZOM B KA4ECTBE OPUEHTUPA NPW PELLEHNM BOMPOCA O NIMLLIEHAU UCMIONHUTENBCKOTO UMMYHUTETA €ANHCTBEHHOMO
XWIbS! AOMKHUKA-TPAXIAHNHA C Y4ETOM NPUHLMMIOB A06POCOBECTHOCTU M PA3yMHOCTH.

KnioueBble cnoea: 3aiiuTa, npasa A0MXHIKA-rpaxaaHinHa, UMYLIECTBEHHBIA (MICNONHUTENbCKNI) UMMYHITET, 80MHCTBEHHOE XI-
/be, HOpMa NPEOCTABNEHNS, COLMANbHBIN HaiiM, GaHKPOTCTBO.
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The article examines the problem of determining the limits of the performance immunity of the only housing of the debtor-citizen in the
case of insolvency (bankruptcy). The positions of the Constitutional Court of the Russian Federation and the Armed Forces of the Russian
Federation are considered and the practice of other courts on the issue of its restriction is studied. The conclusion is made about the most
reasonable application in bankruptcy cases when deciding on the luxury of housing of a debtor-citizen, the criteria of double the cost and
area of housing for each member of the debtor’s family under the terms of social employment. These criteria, from the point of view of the
author, should be applied by the court as a guideline when deciding on the deprivation of executive immunity from the only housing of the
debtor-citizen, taking into account the principles of good faith and reasonableness.
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