CEMEWHOE NPABO

DOI: 10.18572/1999-477X-2022-4-13-16

A

YueT MHeHUsA peOeHKa
0 CIIOPAM MEKAY POAUTEIAMU
0 MeCTe ero KUTEeJIbCTBA

3bikoB Cepreit Buktoposuy,

Hay4Hblit coTpyaHuK UHcTutyta punocodpum u npasa
Cubupckoro otaeneHus Poccuiickoit akageMun Hayk
Zykovsv@yandex.ru

B cTatbe paccmarpuBaetcs npobnema yyeta MHerus pebeHka no cnopam 06 OnpefeneHni ero MecTa XuTenscrea npu pasnenbHoM
npoxXwmBaHuu poautenei. Cnopsl, PeLeHns no KOTopbiM TpebyioT cornacus pebeHka, AOCTUILIEr0 AeCHTH NET, SBASKOTCH OTHOCUTENBHO
PELKMMK, B OTANYME OT CMIOPOB O Er0 MECTE XUTENLCTBA, B KOTOPbIX TaKOe cornacue He Tpebyetcs. Mockonbky ncuxika HECOBEPLUEHHONET-
HEro SBAAETCA YA3BUMOI, HEOOXOAMMO BbISIBUTL BO3MOXHOCTb BO3LENCTBIS Ha HEE CO CTOPOHBI UHBIX JIULL, KOTOPOE MOXET CHOPMMUPOBATL
HeraTuBHOE OTHOLLEHWE K OQHOMY W3 poauTeneit. BbiaBUTb Takoe BNNAHWUE MOXET 3KCMEPTU3a, OAHAKO MPU PACCMOTPEHUM CMOPOB OHA
NOAMEHSIETCS Y4aCTEM OPraHOB OMeKU W MONeYUTeNbCTBa, HA HEONPaBAAHHOCTb TaKOM 3aMeHbl HEOAHOKPATHO YKa3blBaNoCh 1 B JOKTPUHE,
1 EBponeiickum CyLOM No npasam Yenoseka. Poccuiickue Cyaibl, K COXaneHuo, He CTPEMATCS BbISIBUTL (akT Takoro BO3AENCTBIS, & eCiu
OH 0BHapYXMBAETCs, TO HUKAK HE BAWSIET HA BbIHOCKUMOE peluerune. CneflyeT NpusHath, YT0 NPoBaeMbl yy4eTa MHeHNs pebetka no 06b-
€KTVBHbIM NPUYMHAM SBASIOTCS TPYAHO PA3PELLIMMbIMK, OMTUMANbHBIM PELLEHIEM BOMPOCA O MECTe XUTeNbCTBa pebeHka Npu pasfenbHoM
NPOXMBaHUM POANTENEN Obln Gbl PEXMM, aHANOMYHbIA 3apYOEXHON «COBMECTHON Oneke».

KntoueBbie cnoBa: uHtepech pebeHka, yieT MHeHUs pebeHka, MecTo XnTenbcTea pebeHka, OCYLLECTBNEHUE 1 3almuTa CyObEKTUB-
HbIX CEMEIIHbIX NPaB, BO3PACT, NPaBO Ha BbIPAXEHWE MHEHNS, COTnacue.

Taking the Child's Opinion into Account in Disputes
between the Parents over the Child's Place of Residence

Sergey V. Zykov
Research Scientist of the Institute of Philosophy and Law
of the Siberian Branch of the Russian Academy of Sciences

The article discusses the problem of taking into account the opinion of a child in disputes about determining his place of residence
when parents live separately. Disputes that require the consent of a child over the age of ten are relatively rare, in contrast to disputes
about his place of residence, in which such consent is not required. Since the psyche of a minor is vulnerable, it is necessary to identify the
possibility of influence on it from other persons, which can form a negative attitude towards one of the parents. Expertise can reveal such
an influence, however, when considering disputes, it is replaced by the participation of the guardianship and guardianship authorities; the
doctrine and the European Court of Human Rights have repeatedly pointed out that such a replacement is unjustified. Unfortunately, Russian
courts do not seek to reveal the fact of such an impact, and if it is found, it does not in any way affect the decision made. It should be admitted
that the problems of taking into account the opinion of the child for objective reasons are difficult to solve, the optimal solution to the issue
of the place of residence of the child in case of separation of parents would be a regime similar to foreign ‘joint custody’.
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